A  i;  i)  % 


Dxrlm  (tarter  CmUiut 


Mr.  VAUGHAN’S 

9  ^ 

/  * 

Appeal  to  the  Public. 


■  ?’•> 


V>1  ,N 


m 

r 


— 


V 


A  N 

APPEAL 

T  O  T  H  E 

PUBLIC 

ON  BEHALF  OF 

SAMUEL  VAUGHAN,  Efq; 

I  N 

A  full  and  impartial  Narrative  of  his  Negotiation 

WITH 

THE  DUKE  OF  GRAFTON. 

CONTAINING, 

The  feveral  Affidavits,  Letters,  &c.  of  the  Duke 
of  Grafton,  and  Others,  as  filed  in  the  Court  of 
King’s  Bench,  Michaelmas  Term,  1769;  and  the 
different  Pleadings  and  Speeches  on  the  Cafe. 

Together  with  an  Account  of  various  Tranfa&ions 
before  and  fince  the  Rule  was  made  abfolute. 

A 

And  an  APPENDIX 

Relating  to  the  Public  OfEces  in  the  llland  of  Jamaica. 


What  ft  ronger  Breaft-plate  than  a  Heart  untainted ? 
7 hr  ice  is  he  arm d,  who  hath  his  Quarrel  juft  ; 
And  he  but  naked ,  though  lock'd  up  in  Steel , 

Whofe  Conftcience  with  Injuftice  is  corrupted . 


LONDON: 

Printed  for  E.  and  C.  Dilly,  in  the  Poultry, 

mdcclxx* 


[  3  ] 


PREFACE. 


THEN  a  man  is  accufed  of  any  crime 


whatever,  reafon,  equity,  and  juftice 


demand,  that  he  fhould  be  heard,  before  he  is 
condemned,  or  even  cenfured :  a  favour,  a  claim, 
which  the  public  cannot  refufe  to  Mr.  Vaughan, 
who  hath  been  purfued  and  profecuted  on  a  quef- 
tion,  the  like  of  which  was  never  before  agitated 
in  a  court  of  law. 

This  publication  hath  been  hitherto  delayed  to 
avoid  the  charge  of  “  A  defign  to  bias  the  jury  f* 
but  as  the  information  was  filed,  and  iffue  deli¬ 
vered,  the  laft  term,  without  any  notice  or  fug- 
geftion  of  trial,  the  obftrudtion  is  now  entirely 
removed,  and  Mr.  Vaughan  is  happy,  being  at 
full  liberty  to  difeharge  his  promife. 

The  atrocious  crime  alledged  againft  him,  is, 
“  An  attempt  to  corrupt  a  prime  minifter.”  An 
offence,  doubtlefs,  of  the  moft  pernicious  nature. 
Therefore,  no  wonder,  ifbefides  being  the  fubjeft 
of  conftant  abufe  from  the  venal  votaries  of  a  party, 
he  fhould  alfo  have  incurred  the  difpleafure  of  the 
'  real  frilnds  of  the  conftitution,  who  were  ftrangers 
to  his  cafe. 


2 


However, 


9  •  PREFACE. 

However,  though  he  could  not  but  feel  as  a 
man,  yet,  the  obferving  his  countrymen  to  exprefs 
fudi  refentment  againft  a  perfon  fo  accufed,  af¬ 
forded  him  a  fecret,  unfpeakable  pleafure ;  regard¬ 
ing  it  as  a  certain  proof,  that  there  Hill  remains 
a  confiderable  fit  are  of  public  fpirit,  and  national 
virtue. 


Mincing-lane,  Feb.  13, 
1770. 
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2,8  after  fer  annum,  dele  of. 
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of  the  note,  after  that  to,  read  his. 
read  and  that  there  never  will  be  another • 


12  after  ment}  read  ft. 


S  T  A  T  E,  &C. — 


The  following  Affidavits  and  Exhibits,  fded 
Michaelmas  Term,  1769,  are  taken  front 
the  Office  Copies. 


% 

In  the  King’s  Bench. 


A  UGUSTUS  HENRY,  Duke  of  Grafton, 
/-%  maketh  oath,  “  That  on  or  about  the  tenth  day 
of  June  laft,  he  received  inclofed  in  a  cover  or 
covers,  directed  to  this  deponent,  the  three  feveral  papers 
or  writings  hereunto  annexed,  feverally  marked  with  the 
letters  A,  B,  and  C,  refpedtively.  The  faid  paper  mark¬ 
ed  A,  purporting  to  be  a  letter,  dated  Mincing*  Lane, 
10  June,  1769,  from  Samuel  Vaughan  to  this  deponent ; 
the  faid  other  paper  marked  with  the  letter  B,  purporting 
to  be  an  affidavit  made  by  Samuel  Vaughan,  of  London, 
merchant,  on  the  23d  of  March  1769,  before  Samuel 
Turner,  efq;  then  lord  mayor  of  the  city  of  London  ; 
and  the  faid  paper  writing  marked  with  the  letter  C,  pur¬ 
porting  to  be  a  cafe  relating  to  the  clerk  of  the  court’s 
office  in  the  ifland  of  Jamaica.  And  which  faid  three 
feveral  papers  fo  inclofed  in  the  faid  cover  or  covers,  and 
directed  to  this  deponent  as  aforefaid,  were,  as  this  de¬ 
ponent  has  been  informed  and  believes,  on  or  about  the 
faid  tenth  day  of  June ,  brought  to  this  deponent’s  houfe 
in  Arlington-flreet,  in  the  parifli  of  St.  James’s,  *  within 
the  liberty  of  Weftminfter,  in  the  county  of  Midrilefexy 
by  fome  perfon  unknown  to  this  deponent,  and  left  with 


*  The  duke  of  Grafton,  on  the  10th  of  Auguft,  told  Mr. 
Newcome,  in  the  prefence  of  Mr.  Grey  Cow  per,  that  he  received 
Mr.  Vaughan's  letter,  affidavit,  See.  in  the  country,  there  read 
them,  and  then  brought  them  to  town  to  take  his  friends  opinion. 

B  this 
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this  deponent's  porter,  or  Tome  of  his  fervants  there.  *  And 
this  deponent  faith,  that  the  faid  cover  or  covers,  in 
which  the  faid  three  other  papers  were  inclofed,  are  lolt 
or  miflaid,  fo  as  that  this  deponent  cannot  find  the  fame, 
nor  does  he  know  where  the  fame  are.  And  this  depo¬ 
nent  further  faith,  that  he  is  informed,  and  believes, 
that  the  faid  paper  writing  marked  with  the  letter  (A) 
and  the  name  Samuel  Vaughan  fubfcribed  thereto,  and 
the  addrefs  or  direction  to  this  deponent  fet  at  the  foot 
thereof,  is  all  of  the  hand  writing  of  Samuel  Vaughan, 
of  Mincing- lane,  London,  merchant.  And  this  depo¬ 
nent  further  faith,  that  he  is  informed  and  believes,  that 
the  faid  paper  or  writing,  marked  with  the  letter  B,  pur¬ 
porting  to  be  an  affidavit,  as  aforefaid ;  and  likewife  the 
N.  B.  or  words  wrote  underneath  the  fame,  are  all  of 
the  handwriting  of  the  faid  Samuel  Vaughan,  of  Mincing- 
jane,  London,  merchant,  except  the  name  or  words 

*  Mr.  Vaughan  (June  the  tenth),  at  the  time  when  he  deter¬ 
mined  upon  an  immediate  application  to  the  duke  himfelf,  read 
the  following  article  of  news  in  the  Public  Advertifer  ;  “  Yef- 
“  terday  his  grace  the  duke  of  Grafton,  fet  out  from  his  houfe 
«<  in  Arlington  ftreet,  St.  James’s,  for  Grafton,  his  feat  in 

Northamptonfhire.”  Mr.  Vaughan,  however,  to  know  more 
certainly  where  the  duke  was,  went  that  morning  to  his  houfe, 
and  was  informed  by  the  porter,  that  his  grace  was  gone  to 
Wakefield-lodge  in  Northamptonlhire  ;  and  upon  enquiring, 
whether  the  duke  would  (lay  there  a  fufficient  time  to  receive  a 
letter  by  the  poll,  was  anfwered  in  the  affirmative.  Mr.  Vaughan, 
on  his  return  home,  immediately  wrote  the  letter  marked  A, 
and  inclofng  it  in  a  cover,  together  with  the  papers  marked  B 
and  C,  directed  it  To  his  grace  the  duke  of  Grafton ,  at  Wakefield- 
I.odge,  Northamptonjhire.  Mr.  George  Ruffi,  who  happened  that 
afternoon  to  be  at  Mr.  Vaughan’s  houfe,  was  requefled  to  put 
the  letter  in  the  Poll-office  in  Lombard-ilreet,  as  he  went  home 
which  was  accordingly  done.  Three  days  after  this,  Mr.  Rulh 
went  into  Devonfhire,  and  from  thence  he  is  certain  of  the  day  of 
the  month.— The  fourteenth  of  June  the  following  paragraph  ap¬ 
peared  in  the  Daily  Advertifer;  “  Yefterday  his  grace  the  duke 
**  of  Grafton  arrived  in  town,  from  his  feat  at  Whittleburgh 
ci  Forcft*  in  Northamptonshire,  and  attended  the  levee,  and 
**  afterwards  the  council  heid  at  St.  James’s.”  The  next  morn¬ 
ing  Mr.  Vaughan  was  informed  by  the  duke’s  porter,  that  his 
grace  was  come  to  town. — Hence  it  may  be  fuppofed,  that,  in 
this  refpedl,  the  noble  duke's  memory  greatly  failed  him;  and 
perhaps  in  the  fu  ll  oath  W\s  grace  had  ever  taken,  excepting  that 
of  fupremacy  and  allegiance  ;  and  it  may  be  obferved,  as  the, 
letter  went  from  the  Poll  office  in  the  city,  that  the  cafe  ought  to 
be  tned  in  the  city  of  London,  and  not  in  Weltminfter-hall. 

[  S  annuel 
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[Samuel  Turner,  mayor]  fet  or  fubfcribed  to  the  jurat 
of  the  faid  affidavit,  which  this  deponent  is  informed 
and  believes,  are  of  the  hand  writing  of  the  faid  Samuel 
Turner,  then  lord  mayor  of  the  city  of  London.  And 
this  deponent  faith,  he  is  informed  and  believes,  that 
the  words  indorfed  on  the  faid  paper  or  writing  marked 
(C,)  that  is  to  fay  [Cafe  to  be  perufed  at  leifure]  are  of 
the  proper  hand  writing  of  the  faid  Samuel  Vaughan, 
of  Mincing-lane,  London,  merchant ;  but  the  body  of 
the  faid  paper  or  writing  marked  (C,)  is  of  the  hand 
writing  of  fome  other  perfon,  as  this  deponent  believes, 
who  is  unknown  to  this  deponent.  And  this  deponent 
further  faith,  that  at  the  time  this  deponent  received  the 
faid  feveral  paper  writings  hereunto  annexed,  as  afore- 
faid,  and  before,  he,  this  deponent,  was,  and  {till  is,  one  of 
his  majefty’s  moft  honourable  privy  council,  and  alfo  the 
firft  commiffioner  named  in,  and  appointed  by  his  ma- 
jeffy’s  commiffion  under  the  great  leal  of  Great-Britain, 
for  executing  the  office  of  treafurer  of  his  majefty’s  ex¬ 
chequer.  And  this  deponent  further  faith,  that  by  the 
words  [Clerk  of  the  court’s  office  in  the  illand  of  Ja¬ 
maica]  mentioned  and  contained  in  the  faid  paper  marked 
with  the  letter  (B,)  and  alfo  by  the  words  [  JPo  clerk  of 
the  fupreme  court  in  the  ifland  of  Jamaica]  wrote  at  the 
foot  of  the  fame  paper,  was,  and  is  meant  and  intended. 
The  office  of  chief  clerk  to  attend  the  fupreme  cour,t 
refiding  in  the  town  of  St.  Jago  de  la  Vega,  otherwife 
Vaga,  within  his  majefly’s  ifland  of  Jamaica  in  America, 
as  this  deponent  apprehends  and  verily  belieyes  ;  and 
which  office,  as  this  deponent  is  informed  and  believes, 
is,  and  hath  been  granted  by  the  crown,  by  letters  pa¬ 
tent  under  the  fcal  of  Great-Britain  j  and  is  an  office  ot 
a  public  nature  and  truff,  and  of  considerable  profit,  and 
concerns  the  adminiftration  and  execution  ci  juftice  in 
the  faid  ifland  of  Jamaica.  And  this  deponent  further 
faith,  tfiat  he  verily  believes  the  faid  letter  and  affidavit, 
were  written  and  fent  to  this  deponent  by  the  faid  Samuil 
Vaughan,  with  a  view  to  tempt  and  conupt  this  depo¬ 
nent  for  a  gift  or  reward  of  five  thoufand  pounds,  to 
procure  his  majeftv  to  grant  the  aforelaid  office  in  the 
manner  mentioned  in  the  a  fore  fa  id  affidavit.  And  thn- 
deponent  further  faith,  that  he  hath  been  informed  by 
Mr.  Henry  Newcomc,  of  Hackney,  in  the  county  ot 

B  2  MiddlefejCj 
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Middlefex,  that  the  faid  Samuel  Vaughan  had  applied 
to  him,  to  convey  a  propofal  to  the  effect  contained  in 
the  faid  affidavit,  to  this  deponent ;  which  the  faid  Mr. 
Newcome  had  refufed  to  do  3  and  which  information 
this  deponent  believes  to  be  true.  And  this  deponent 
faith  he  hath  lately  caufed  an  application  to  be  made  to 
the  faid  Henry  Newcome,  to  make  an  affidavit  of  what 
he  knew  relative  to  the  above  matter,  who  returned  for 
anfwer,  that  he  had  rather  appear  in  court,  and  give  an 
account,  viva  voce,  of  what  he  knows  relative  to  the 
affair  *,  than  give  an  affidavit,  or  to  that  effe&,  as  this 
deponent  has  been  credibly  informed,  and  verily  be¬ 
lieves.”  J 

Graftont, 

Sworn  this  16th  day  of  Nov.  1769, 
at  myhoufe  in  Lincoln’s-Inn Fields, 
before  me,  E.  Willes, 


LETTER  A, 


My  Lord  Duke, 


Mr.  Henry  Newcome-s  ffricff  honor,  as  well  as  his 
very  fincere  regard  for  your  grace,  rendered  him  (in  my 
opinion)  the  propereft  perfon  to  intruft  with  a  propofi- 

x 

*  The  14th  of  November,  Mr.  Newcome’s  ufher  came  to  Mr. 
Vaughan,  acquainting  him,  “  that  the  duke  of  Grafton  had 
that  aiternoon  fent  to  know,  whether  Mr.  Newcome  would 
ft  have  any  obje&ion  to  be  examined  by  council  3  to  which  he 
anfwered,  that  he  fhould  not.”  Mr.  Vaugha/i  thanked  him. 
for  the  information,  faying,  that  he  had  no  objection  to  Mr. 
Newcome  s  giving  evidence  before  trial  j  in  which  cafe,  the 

fooner  it  was  done,  the  better. - The  1 6th  of  November,  Mr. 

\  aughan  fent  his  fon  to  Mr.  Newcome,  to  know  if  he  had  been 
examined  ;  if  not,  to  requtfl  that  there  might  be  no  delay. 
Mr.  Newcome,  after  a  good  deal  of  hefitation,  (aid,  “  that 

“  no  perfon  had  been  there  to  examine  him.” - The  next  day, 

about  three  o’clock,  he  called  upon  Mr.  Vaughan,  and  faid, 
that,  “  he  had  received  three  meflages  from  the  duke  of  Grafton, 
\\  ^  two  °f  his  fecretaries,  one  of  whom  came  twice  within 
the  ipace  of  four  hours  3  and,  that  he  had  at  Predetermined 
to  give  his  evidence  in  court.” 

4  tion 
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tion  that  required  the  utmofl  fecrefy  ;  hut  his  delicacy 
preventing,  I  am  (by  the  nature  of  it)  precluded  from 
every  other  method,  but  by  immediate  application  to 
your  grace ;  in  which  1  am  confirmed  by  Mr.  Howell’s 
applying  again  yeflerday  to  purchafe  a  resignation  of  the 
patentee,  who  is  my  friend. 

The  inclofed  affidavit  will  fhew  the  propofal,  which 
will  be  increafed,  if  neqeflary;  and,  would  your  grace 
indulge  me  by  perufing  the  cafe,  I  trull  it  would  appear, 
that  /  have  a  preienfion  in  preference  to  any  other. 

I  will  take  an  opportunity  of  waiting  upon  your  grace, 
hoping  the  honor  of  a  conference,  otherwife,  to  receive 
back  the  affidavit,  in  order  to  deflroy  the  fame.  I  am. 

Your  grace’s  mofl  obedient 

and  mofl  humble  fervant, 

Saml  Vaughan. 

Mincing-lane,  loth  June,  1769. 
His  grace  the  duke  of  Grafton. 


AFFIDAVIT  B. 

London,  IT. 

1 

tc  7'his  day  appeared  before  me,  Samuel  Vaughan, 
of  London,  merchant,  and  made  oath  upon  the  holy  Evan - 

gelifl,  that  he  being  informed  that  Mr. - Howell 

had  faid,  that  he  either  expedled,  or  was  promifed  the 
reverfion  of  the  clerk  of  the  court’s  office,  in  the  ifland 
of  Jamaica;  and  as  he  (this  deponent)  apprehends  that 
he  has  fome  degree  of  merit  in  what  he  has  already  done 
to  promote  public  fecurity  of  property,  by  the  regular 
recording  judgements,  &c.  and  in  properly  conducting 
the  faid  office ;  and  that,  as  his  own  interefl  renders 
necefTary  the  continuing  the  fame  regularity ;  there¬ 
fore  he,  this  deponent,  doth  hereby  voluntarily  pro- 
mife  and  engage,  ’that  in  cafe  the  reverfion  of  the 
faid  office  fhall  be  made  and  procured  for  the  natural 
lives  of  his  three  fons,  Benjamin,  William,  an  John 
Vaughan,  of  Mincing-lane,  or  for  the  lives  of  three 
ether  perfons  to  be  nominated  by  him,  (which  ever  fhall 
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be  propofed,)  *  upon  the  fame  conditions  as  are  men¬ 
tioned  in  the  laft  patent  for  that  office $  that  then  he, 
(this  deponent)  will, -upon  the  faid  patent  being  deli¬ 
vered  to  him,  pay  into  the  hands  of  Mr.  Henry  New- 
come,  or  to  his  order,  five  thoufand  pounds,  lav/ful 
money  of  Great-Britain,  to  be  paid  to  the  perfon  or 
perfons  who  procures  the  faid  patent;  or,  if  required, 
lodge  fecurity  in  the  hands  of  the  faid  Mr.  Henry  New- 
come,  for  the  payment  of  the  faid  fum  of  five  thouland 
pounds  fterling,  fo  foon  as  the  faid  patent  is  made  out, 
and  delivered  to  him,  this  deponent.  And  this  deponent 
further  faith,  that  he  never  hath,  diredtly  or  indirectly, 
mentioned  or  given  the  leaf!  intimation  of  his  intention, 
defign,  or  proportion  touching  this  matter,  to  any  per¬ 
fon  "or  perfons,  except  to  the  faid  Mr.  Henry  Newcome, 
And  this  deponent  further  faith,  that  whether  this  pro¬ 
portion  fhould  be  approved,  accepted,  and  be  efficacious, 
or  otherwife  rejected,  that  in  either  cafe  he  (this  depo¬ 
nent)  will  never  at  any  time  or  times  divulge,  mention, 
or  give  intimation,  oner,  propofition,  or  agreement  re¬ 
lative  to  this  matter,  to  any  perfon  of  perfons  whatfo- 
ever,  except  the  faid  Mr.  Henry  Newcome ;  and  further 
this  deponent  faith  not.” 

Saml  VaughaNc 

Sworn  at  the  Manfion-houfe 
in  London,  this  23  March, 

1769,  before  me,  Saml  Turner,  Mayor. 

N.B.  Mr.  Abraham  Farley  has  two  patents,  viz.  for 
clerk  of  the  crown  and  clerk  of  the  peace  in  the  ifland 
of  Jamaica  :  fo  f  clerk  of  the  fupreme  court  in  the 
ifland  of  Jamaica.  And  it  is  the  lafl  that  Mr.  Vaughan 
is  particularly  defirous  to  obtain. 

*  This  provider*  was  mane  to  prevent  the  name  of  u  Vaughan" 
from  appearing  in  the  patent  ;  as  from  the  part  Mr.  Vaughan 
had  taken  in  public  affairs,  the  world  might  have  imagined 
that  not  merit,  but  money  only ,  had  procured  the  grant. 

f  The  ortiifHon  of  the  “  r  ”  in  this  place,  and  of  the  letter 
<‘<v  before  John,  in  p.  5,  1.  3*  from  the  bottom,  fliews  that  this 
aiid&vit  was  written  haftily. 


CASE 
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CASE  AND  REPORT  C. 

CASE  (endorfed)  to  be  perufed  at  leifure. 

*  r 

The  clerk  of  the  court’s  office  in  the  ifland  of 
Jamaica,  is  an  office  of  record,  where  all  pro- 
cefles  are  returnable  by  the  provoft  marfhal 
every  three  months  3  upon  the  due  recording 
whereof  the  ablolute  fecurity  of  property  im¬ 
mediately  depends. 

Mr.  Vaughan  refided  in  Jamaica  from  1 736  to  1  752, 
during  which  time  the  returns  were  not  regularly  re¬ 
corded,  but  in  general,  the  judgements  and  other  returns 
only  kept  in  fmall  holes,  alphabetically  digefted 3  by 
which  means  many  were  taken  away  by  the  attornies 
and  loft,  and  he,  as  v/ell  as  many  others,  became  very 
confiderable  fufFerers.  For  remedying  whereof,  in  1762, 
Mr.  Vaughan  recommended  it  to  John  Evans,  (a  perfon 
fully  qualified  for  the  office,)  to  apply  to  the  patentees 
for  the  appointment  3  who,  on  Mr.  Vaughan’s  giving 
fecurity  for  payment  of  four  hundred  guineas  per  annum , 
and  the  faithful  difeharge  of  the  truft,  was  thereupon 
appointed  deputy  3  during  whofe  life,  clerks  were  con¬ 
stantly  employed  in  recording  the  judgements,  &c.  And 
a  committee  being  appointed  by  the  aflembly  to  examine 
into  the  ftate  of  the  public  offices,  reported  their  appro¬ 
bation  of  the  method  and  regular  proceedings  of  that 
office  3  as  by  the  faid  report,  and  a  letter  from  George 
Ramfay,  efq3  regiftcr  in  chancery  *,  will  more  fully 
appear. 

Upon  the  death  of  Mr.  Evans  (who  was  alfo  Mr. 
Vaughan’s  Attorney)  in  1765,  Mr.  Vaughan,  having 
procured  a  deputation  on  like  terms,  in  his  own  name, 
and  others  nominated  by  him,  went  to  Jamaica,  on 
purpofe  to  appoint  proper  deputies,  to  put  the  office  oil 
a  fecure  and  refpe£table  footing.  He  accordingly  ap¬ 
pointed  Cheney  Hamilton,  and  Thomas  Atkins,  efqrs; 

*  This  letter  was  not  fent  to  the  duke,  as  intended,  gene- 
ral  Conway  not  having  rt  turned  it  with  the  papers  mentioned 
in  page  19. 

perfons 
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perfons  of  known  reputation,  his  deputies  ;  who  have 
given  him  five  thoufand  pounds  fecurity,  not  to  engage  in 
any  other  bufinefs  whatfoever,  to  conftantly  attend  the 
office,  and  to  keep  all  the  returns  duly  recorded  ;  which 
ha tli  been  pundbally  complied  with. 

Mr.  Vaughan  hath  a  very  confiderable  property  in  the 
ifland,  both  real  and  perfonal ;  therefore,  it  is  his  intereft 
to  have  the  returns  duly  recorded  ;  and  it  is  a  trufl  of 
fuch  importance,  as  fhould  be  committed  to  fuch  only, 
as  are  immediately  concerned  in  preferving  the  regular 
fecurity  of  property  therein.  Four  clerks  are  employed, 
and  at  times  fupernumeraries,  in  regularly  entering  up 
the  judgements  ;  and  Mr.  Vaughan  hopes  fome  merit 
may  beafcribed  to  him,  for  having  fo  regularly  conduced 
that  office  fince  it  was  under  his  direction ;  and  which 
never  before  was  done,  by  any  former  clerk  of  the  court. 

The  clerk  of  the  court’s  office  gives  great  weight  and 
hath  influence  over  the  attornies  and  deputy-marfhais. 
Mr.  Vaughan  having  86, coo/.  *  fieri ing  owing  him  in 
Jamaica,  the  holding  that  office  is  abundantly  more  im¬ 
portant  to  him,  than  any  other  perfon  not  fo  circum- 
flanced,  in  order  to  recover  his  debts  in  that  ifland. 

THE  REPORT. 

Marti s  8  die9  Novembris ,  1763. 

Mr.  Speaker, 

Your  committee  appointed  to  infpecl  the  public 
offices,  having  vifited  the  clerk  of  the  lupreme  court  of 
judicature,  find  the  feveral  books  and  papers  following 
required  to  be  tranlcribed  and  repaired,  viz.  Lib.  I,  Sec. 
Sec.  &c. 

*  The  fum  was  here  fpecified  to  fhew,  that  Mr.  Vaughan's 
being  Co  eflentially  interefted  in  having  the  judgements  duly  re¬ 
corded,  was  the  bed  fecurity  to  the  public,  tor  the  faithful  dif- 
charge  of  the  office.  For  it  was  a  neceflary  confequence,  that 
all  judgements  in  the  initial  letters  preceding  the  letter  V,  in 
each  court,  muft  be  recorded  before  his  own,  in  the  manner 

they  were  obtainfd,  as  will  appear  by  the  note  in  page  74. - - 

The  fum,  however,  would  by  no  means  have  been  mentioned  in 
this  publication,  had  it  not  been  thought  proper,  to  give  an 
exaft  account,  even  of  the  minuteft  part  of  the  proceedings.  ■ 

It 
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It  appeared  to  your  committee,  that  all  the  judgements 
of  1747^  Part  thofe  °f  February  1748,  part  of  May 
1-49,  all  Auguft,  November,  and  February  1749,  all 
the  years  1750  and  1751,  thofe  of  February,  May,  and 
Auguft  1752  ;  all  which  judgements  were  obtained  in  the 
time  of  William  Lindfay,  efq;  clerk  of  the  court,  are  yet 
unrecorded. 

That  6971  judgements,  obtained  between  Auguft 

f rand  court,  1753,  and  Auguft  1756,  inclufive,  when 
Ir.  Bontein  entered  upon  the  office,  are  likewife  unre¬ 
corded.  Thefe  judgements  were  obtained  in  the  time 
of  Jofeph  Richardfon,  efq;  clerk  of  the  court,  &c.  See. 

That  Thomas  Bontein,  efq;  the  late  clerk  of  the 
court,  has  entered  up  the  judgements  obtained  in  his 
time  to  November  court,  1762;  and  that  he  has  now 
three  clerks  employed  in  bringing  up  the  remainder  of 
the  faid  records  obtained  in  his  time. 

It  appeared  to  your  committee,  that  many  judgements 
in  May  grand  court,  1763,  during  Mr.  Bontein’s  time, 
are  loft' or  miflaid  out  of  the  office  ;  and  that  the  plaintiffs 
in  fuch  judgements  cannot,  by  reafon  of  the  fame,  ob¬ 
tain  executions,  fo  that  they  are  not  enabled  to  get  at 
their  money.  And  it  further  appeared  to  them,  that  one 
of  the  plaintiffs,  who  had  obtained  many  judgements  in 
that  court,  came  from  the  country  on  purpole  to  fearch 
for  the  fame,  but  could  not  find  the  fame  in  the  office. 
That  the  plaintiff  afterwards  went  to  one  Thomas  Wil¬ 
liam  Bailey,  who  had  been  a  recording  clerk  to  the  faid 
Mr.  Bontein,  and  after  fome  time,  he  got  from  the  faid 
Bailey  many  of  his  judgements;  but  that  many  others 

are  (till  miffing.  .  , 

That  your  committee  find  it  has  been  a  moft  pernici¬ 
ous  cuftom,  which  prevailed  in  the  time  of  the  laid  IVIr. 
Bontein,  to  permit  and  fuffer  the  feveral  attornies  of  the 
fupreme  court  of  judicature  to  remove  the  records  and 
original  writs  belonging  to  the  faid  court,  from  the  faid 
office  to  their  feveral  places  of  Sibode  ;  whereby  many  of 

the  fuitors  have  been  lufferers. 

That  John  Evans,  efq;  the  prefent  clerk  of  the  court, 
on  the  1 2th  of  Auguft  1763,  (which  was  very  foon 
after  he  came  into  the  faid  office,)  publicly  advertifed, 
that  fuch  a  pra&ice  as  aforefaid  had  prevailed,  and  that 

he  did  thereby  forbid  any  attempts  of  the  like  nature  for 
;  C  the 
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tlae  future  ;  and  at  the  fame  time  requeued,  that  thofe  who 
were  poflefled  of  Inch  records  and  original  writs,  would 
forthwith  lend  the  fame  to  be  lodged  in  the  laid  office. 

That,  upon  this  advertifcment,  many  of  the  attornies 
brought  and  font  into  the  faid  office  a  great  number  of 
iuch  records  and  original  writs  ;  and  the  prefent  clerk  of 
the  court  allured  your  committee,  he  never  permitted  any 
of  the  records  or  original  papers  in  his  office  to  be  taken 
away  by  the  attornies,  or  any  other  perfon  whatfoever7 
neither  will  he  permit  the  lame  to  be  done. 

'1  he  prefent  clerk  of  the  court  is  recording  the  judge¬ 
ments  obtained  in  Augufl  grand  court,  1763,  being  the 
hr  ft  court  of  his  entering  into  the  faid  office. 

Rcfoivcd  that  the  heufe  do  agree  to  the  faid  report 


In  the  King’s  Bench. 

Samuel  Baldwin,  f  of  Fulham,  in  the  county 
of  Middlefex,  gentleman,  Sc c.  Sc c. 

Sworn  at  mv  chambers  in- 

j 

Seheant’s-inn,  the  16th 
Nov.  1769,  before  me, 

E.Willes. 

N.  B.  This  affidavit  only  proves  the  hand  writing  of 
Samuel  V aughan,  of  Mincing-lane,  London,  merchant. 


In  the  King’s  Bench. 

Richard  Reynell,  of  the  parifh  of  St.  George, 
Hanover-fquare,  in  the  county  of  Middlefex,  efq;  maketh 
oath  and  faith,  That  he  refided  in  the  ifiand  of  Ja¬ 
maica,  in  America,  feveral  years,  (that  is  to  fay,  from 
the  year  one  thoufand  feven  hundred  and  fixty-iive,  to 

*  Only  thofe  three  papers,  A,  B,  C,  were  fent  by  Mr.  Vaughan 
to  the  duke  of  Grafton. 

f  The  Cth  of  November,  Mr.  Baldwin  came  to  Mr.  Vaughan, 
to  inform  him,  that  Mr.  Sharp  had  been  with  him,  to  delire  he 
would  prove  Mr.  Vaughan’s  hand  writing  ;  and  that  he  had  re¬ 
turned  for  anfwer,  that  he  fhould  be  lorry  to  make  oath  ex  officio, 
without  that  gentleman’s  approbation.  Mr.  Vaughan  faid,  he 
was  ready  to  acknowledge  it  himfelf ;  but  Ihould  that  be  inftif- 
fccient,  dehred  he  would  do  it,  and  that  without  lols  of  time. 

1  .  the 
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the  month  of  April  now  laft  paft;)  part  of  which  time 
this  deponent  was  fecretary  to  governor  Littclton,  and 
afterwards  to  governor  Elletfon,  and  for  fome  fhort  fpace 
of  time  was  appointed  by  governor  .Li ttel ton  to  the  office 
ot  chief  clerk  to  attend  the  fupreme  court  refiding  in 
the  town  of  St.  Jago  de  ft  Vega,  other  wife  V  aga,  within- 
his  majefly’s  ifland  of  Jamaica,  on  a  vacancy  having 
happened  in  that  office ;  and  which  this  deponent  exe¬ 
cuted  by  deputy.  And  this  deponent,  by  fuch  his  refi- 
dence  and  ftation  in  the  faid  ifland,  became  acquainted 
with  the  faid  fupreme  court,  and  the  f  id  office  of  chief 
clerk.  And  this  deponent  faith,  that  the  faid  fupreme 
court  is  a  court  cf  f  in  which  juftice  is  adminiftred 
touching  matters  of  property  in  the  faid  ifland,  alio  in 
matters  of  revenue,  and  likewife  in  matters  of  a  crimi¬ 
nal  nature,  like  unto  the  courts  of  King’s  Bench,  Com¬ 
mon  Pleas,  and  Exchequer  at  Weftminlter-hall  in  Eng¬ 
land  :  there  not  being  fuch  three  different  courts  in 
Jamaica:  but  the  faid  fupreme  court  adminifters  juftice 
in  Jamaica,  in  fuch  matters  as  is  ufually  adminiftred  in 
all  the  .faid  three  other  courts  in  England  ;  and  befides 
which,  there  is  aifo  a  court  of  chancery  in  Jamaica. 
A.nd  this  deponent  faith,  that  the  duty  and  bufinefs  of 
the  faid  chief  clerk,  is  to  attend  the  faid  fupreme  court,, 
to  take  minutes  of  their  proceedings  and  orders,  and 
make  entries  thereof  on  the  records  of  the  court ;  and, 
as  the  deponent  believes,  to  tax  the  cofls  of  the  fuitors 
of  the  faid  court,  to  fign  the  judgements  given  by  the 
court,  and  to  keep  the  records  thereof,  and  to  do  other 
matters  ufually  done  by  chief  clerks  of  courts,  accord¬ 
ing  to  the  belf  of  this  deponent’s  knowledge,  obfervation 
^nd  belief :  and  the  faid  office  of  chief  clerk  of  the  faid 
fupreme  court  is  an  office  of  a  public  nature  and  truft3 
and  of  very  conlidcrable  prolit” 


Richard  Reynell. 

Sworn  at  the  King’s  Bench 
Trcafury  Chambers  at 
Weftminfter,  the  20th 
day  of  November,  1769, 
before  R.  Aston”. 


C  2  In 


* 

\ 
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In  the  King’s  Bench. 

William  Pollock,  of  the  parifh  of  St.  Margaret* 
Wehminher,  in  the  county  of  Middiefex,  efq;  maketh 
oath  and  faith,  “  That  he  is  firh  clerk  in  the  fecretary 
of  hate’s  office  for  the  colonies,  and  has  been  a  clerk  in 
the  fecretary  of  hate’s  office  for  feveral  years  lah  pah,  and 
is  thereby  acquainted  with  the  manner  and  courfe  of  if- 
iuintr  and  making  out  grants  from  the  crown  of  offices, 
and  places  in  the  colonies  in  America,  that  ufually  ori¬ 
ginate  at  the  fecretary  of  hate’s  office,  and  pafs  under  the 
great  feal  of  Great-Britain.  And  this  deponent  faith, 
that  it  appears  to  this  deponent  from  the  books  in  the 
faid  fecretary  of  hate’s  office,  that  the  office  of  chief 
clerk  to  attend  the  fupreme  court  refiding  in  the  town 
of  St.  Jago  de  la  Vega,  within  his  majehy’s  ifiand  of 
Jamaica  in  America,  has  been  ufually  granted  by  the 
crown,  by  letters  patent  under  the  great  feal  of  Great- 
Britain  ;  and  that  the  grants  of  that  office  have  ufually 
originated  at  the  faid  fecretary  of  hate’s  office.  And  this 
deponent  faith,  that  the  manner  of  iffiuing  of  fuch  and 
the  like  grants,  according  to  the  beh  of  this  deponent’s 
knowledge,  oblervation  and  belief,  is  as  follows  ;  (that 
is  to  fay)  That  his  majehy  fignifies  his  pleafure  to  the 
fecretary  of  hate,  that  a  grant  fhould  be  made  of  the 
office  to  fuch  perfon  or  perfons,  as  his  majehy  in  his  royal 
pleafure  fees  fit ;  and  that  thereupon  a  warrant  is  made 
out  at  the  fecretary  of  hate’s  office,  directed  to  his 
majefty’s  attorney  or  folici tor- general,  to  prepare  a  bill 
for  the  royal  fignature,  to  contain  a  grant  of  the  office 
accordingly  ;  which  warrant  is  prefented  by  the  fecretary 
of  hate  to  his  majehy  for  his  fignature,  and  after  being 
figned  by  his  majehy,  is  counter-figned  by  the  fecretary 
of  hate,  and  entered  in  a  book  in  the  fecretary  of  hate’s 
office,  kept  for  that  purpofe,  and  is  fent  from  thence  to 
the  attorney  or  folicitor-general ;  who  thereupon  pre¬ 
pares  the  bill,  as  directed  by  the  warrant,  and  tranfmits 
the  fame  to  the  fecretary  of  hate,  who  then  attends  his 
majehy  for  his  royal  fignature  to  the  bill  ;  which,  when 
figned  by  his  majehy,  is  fent  frgm  the  fecretary  of  hate 
to  the  fignet  and  privy-feal  offices  5  and  from  thence  it 
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is  tranfmitted  to  the  lord  high  chancellor  of  Great-Bri- 
tain,  in  order  to  pafs  the  great  feal.” 

Will.  Pollock. 

Sworn  in  Court,  18th 
Nov.  1769. 

By  the  Court. 

In  consequence  of  tbofe  feveral  affidavits  and  exhibits  fled 
ly  the  duke  of  Grafton  ; 

On  Monday,  the  20th  of  November,  at  Night,  Mr. 
Vaughan  was  ferved  with  a  copy  of  the  rule  of  courta 
as  follows  : 


Tuefday,  next  after  the  o£tave  of  St.  Martin,  in  the 
tenth  year  of  king  George  the  third. 

Middlefex.  Upon  reading  the  feveral  affidavits  of  his 

grace  Augultus  Henry,  duke  of  Grafton, 
and  three  paper  writings  thereunto  an¬ 
nexed,  of  Samuel  Baldwin,  gentleman, 
Richard  Reynell,  efquirc,  and  of  William 
Pollock,  efquire,  it  is  ordered,  that  Sa¬ 
turday  *,  in  fifteen  days  from  the  day  of 
St.  Martin,  be  given  to  Samuel  Vaughan 
to  fhewcaufe,  why  an  information  fhould 
not  be  exhibited  againft  him,  for  certain 
mifdemeanors.  Upon  notice  of  this  rule 
to  be  given  to  him  in  the  mean  time. 

Qn  the  motion  of  Mr.  Solicitor-General, 

By  the  Court- 


Mr.  V  Auchan’s  affidavit  in  arfwer ,  fled  the  27 th  cf 

November  f. 

f  The  King, 

In  the  King’s  Bench,  <  againfl 

Samuel  Vaughan,  merchant. 

Samuel  Vaughan,  of  Mincing-lane,  merchant, 
fhc  above  defendant,  make  th  oath  a  “  That  on,  or  about 

*  November  25th. 

f  The  critical  reader  is  defired  to  obferve  the  very  fliort  fpace 
of  rime  allowed  the  defendant  to  prepare  his  anfwer, 

*  the 
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the  tenth  day  of  June  laft,  3ie  did  fend  under  .cover, 
directed  for  his  grace  the  duke  of  Grafton,  the  three, 
feveral  papers  relpedfively,  A,  B,  C,  and  which  have 
been  produced  as  exhibits  in  this  cafe  * **.  And  this  de¬ 
ponent  faith,  that  he  is  now,  and  hath  been,  ever  fince 
the  25th  of  March,  1765,  entitled  to  the  profits  of  the 
faid  office,  fubjedl  to  the  payment  of  a  certain  annual 
furfi,  by  virtue  of  an  agreement  with  the  proprietors 
thereof ;  and  this  deponent  hath  been  informed  by  deeds, 
and  other  papers  relating  to  the  faid  office,  and  verily 
believes,  that  the  fame  was  granted,  by  letters  patent, 
6th  April,  1716,  to  John  Page  and  his  afligns,  for  the 
life  of  Page  ;  which  Page  was  a  truflee  in  the  faid  omce 
for  one  Woodhoufe  ;  who  having  died  confiderably  in¬ 
debted,  the  benefit  of  the  faid  trufl  was  direhied  to  be 
SOLD  by  a  decree  of  the  court  of  chancery  f ,  for  fire  fa- 
tisfadtion  of  his  debts  ;  and  the  fame  was  purch?fed  by 
John  Lawton,  at  the  fum  of  thirteen  hundred  and  fifty 
pounds,  for  the  joint  benefit  of  himfeif  and  of  Nicholas 
raxton.  That  upon  a  petition  prefented  by  the  faid 
John  Lawton  and  Nicholas  Paxton,  fetting  forth  the 
above  fadts  t,  a  new  patent  was  granted  on  the  25th  of 

*  Had  Mr.  Vaughan  put  the  proof  of  the  delivery  of  his  affi¬ 
davit  upon  the  duke,  it  might  in  point  of  law  have  failed. 

f  Bearing  date  the  27  'n  of  J  ne,  1733.  Caufe  entitled  Pier- 
point  and  other  creditors,  agaiiiv  Cafwa  1  -'.nd  others  ;  by  which 
it  fully,  appeareo  that  Janaes  V/oc.dnoufe  had  mortgaged  the  faid 
place  to  hr  Geoige  CLfwdi,  kni  rht, 

j  The  following  are  extracts  from.  the  petition  presented  to 
his  mr.  jelly  king  George  the  fecond,  by  M.lT.  Lawton  and  Pax¬ 
ton,  “  April  6th,  1716,  ms  majesty  king  George  the  fi r it  granted 
i(  tv>  John  Page,  or  his  affigns,  (for  thelife  of  F  *e)  the  office 
t(  cf  chief  clerk  to  attend  the  fupreme  court,  refi.  ig  m  the 
“  town  of  St.  Jago  de  la  Vega,  in  Jamaica.  This  ,ri3Ce  pro- 
“  duced  to  Mr.  Page  250/.  per  annum.  Mr.  Page  -,s  only 
*l  truftee  for  one  Woodhoufe,  who  died  in  debt,  and  the  tm- 
f<  ployvnent  for  Page's  life  was  ordered  to  be  J  for  the  pay- 
*(  ment  of  Woodiioufe's  debts  by  a  decree  oi  the  court  of 
il  chancery. — Under  the  faid  decree,  Mr.  Lawton  bought  the 
“  faid  place  for  Page’s  life  for  3350  /.  for  his  own  ufe,  and  Mr. 

**  Paxton's  jointly.” — t{  Mr.  Lawton  and  Mr.  Paxton,  mod 
t:  humbly  pray  your  majtfty,  to  give  them  a  reyuffionary  grant 
“  of  the  office,  to  take  place  after  t  le  life  of  Page,,  to  them  or 
a  the  Survivor  oi  them,  or  to  give  them  leave  to  name  another 
“  perfon  in  the  room1  of  Page,  (who  will  refign  his  imereti*) 
u  that  they  may  have  a  patent  for  three  lives.” 

September, 
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September,  1735,  to  the  faid  Nicholas  Paxton,  John 
Lawton  and  Abraham  Farley,  to  hold  the  faid  office  for 
their  natural  lives,  and  the  life  of  the  furvivor.  That 
Abraham  b  arley,  on  the  12th  of  February,  1735-6,  ex¬ 
ecuted  a  deed,  declaring  that  his  name  was  only  ufed  in 
truft  for  the  faid  Nicholas  Paxton  and  John  Lawton, 
their  executors,  adminiftrators  and  affigns.  And,  upon 
the  fourth  of  June,  1736,  the  faid  Nicholas  Paxton  and 
John  Lawton  executed  a  deed,  declaring  that  no  benefit 
of  furvivdrjkip  fhould  be  taken  of  either  of  them.  That, 
upon  the  death  of  Nicholas  Paxton,  his  moiety  of  the 
office  was  fold  to  Samuel  Tufnell  and  Jofeph  Richardfon 
for  thirteen  hundred  and  eighty  pounds,  and  their  interefb 
therein  veiled  in  John  Richardfon  and  Charles  Tufnell. 
That  the  moiety  of  John  Lawton  was  by  his  will  be¬ 
queathed  to  Ann  his  widow,  (and  now  the  wife  of  the 
reverend  Mr.  Whittington)  for  her  life,  and  then  to  his 
brother  Henry  Lawton  for  his  life,  and  after  his  deceale 
to  Robert  Lawton,  nephew  of  the  tcflor.  That  the 
faid  office  had  been  demifcd ,  as  he  hath  been  informed 
and  believes,  by  the  proprietors  thereof  at  a  certain  an¬ 
nual  rent,  and  was  fo  demifed  by  them  to  one  John 
Evans  f  ;  who  dying  in  November,  1764,  this  deponent 

applied 

*f  Mr.  Vaughan  and  manv  others  having  been  considerably 
injured  by  the  negleft  of  former  cleiks  of  the  court,  in  not  re¬ 
cording  the  judgements  obtained  5  he  therefore  in  1762,  encou¬ 
raged  Mr.  Evans,  a  perfon  every  way  qualified  for  that  trull,  in  his 
defign  of  applying  for  the  deputation, as  the  leale  of  the  perfon  who 
then  pollened  it  was  nearly  expired  \  Mr.  Evans  obtained  a  feven 
years  leafe,  and  Mr.  Vaughan  (at  his  requefl,  and  with  no  other 
viewthan  the  advantage  he  fiiould  receive  in  common  with  thepub- 
Jic,  from  the  proper  management  ef  the  office)  became  fecurity 
for  his  good  behaviour,  for  the  payment  of  the  rent,  and  for  the 
annual  delivery  of  four  puncheons  of  rum  in  the  river  Thames. 
And,  in  order  to  enable  him  to  leave  England  immediately,  to  take 
upon  him  the  execution  of  that  o'iice,  Mr.  Vaughan  lent  him  near 
3000I.  flerling  upon  his  own  bond,  at  5  per  cent,  though  Mr.  Evans 

would  have  given  6  per  cent,  the  legal  interell  of  that  ifland. - 

N.I3.  Interell  of  money  was  reduced  in  17;, S  from  10  to  3  per 
cent,  and  in  1752  to  6  per  cent,  the  preterit  interell.  When  Mr. 
Vaughan  left  Jamaica  in  1752  to  fettle  in  London,  he  gave  up 
all  his  fecurities  bearing  3  percent,  interell,  rod  fome  old  bonds 
(taken  in  pa\  ment)  at  1  o  per  cent,  in  lieu  of  others  at  5  per  cent. 
— — This  is  mentioned  merely  to  fliew,  that  he  had  no  df  fire  to 

encrcafe 
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applied  for  and  obtained,  in  February,  1765,  an  ap* 
pointment  of  the  faid  office,  together  with  two  other 
offices  in  the  faid  illand,  viz.  the  office  of  clerk  of  the 
crown,  and  clerk  of  the  peace  in  the  faid  if  and  (which 
were  all  comprized  in  the  letters  patents  in  1735  to  Law- 
ton,  Paxton,  and  Farley)  upon  the  fame  terms  that 
Evans  had  held  them  ;  which  were  the  payment  of  four 
hundred  guineas,  and  four  puncheons  of  rum  per  annum 
to  the  proprietors  thereof ;  and  this  deponent  hath  ever 
fincc  enjoyed  the  profits  of  the  faid  offices,  and  exercifed 
the  fame,  by  himfelf,  or  other  perfons  authorized  by  him. 
And  this  deponent  further  faith,  that  the  office  of  clerk 
of  the  fupreme  court  in  the  if  and  of  Jamaica,  as  exprefled 
in  the  patent  of  the  eighth  of  king  George  the  fecond,  is 
from  time  to  time  to  fign  and  feal  all  writs  and  other  procefs 
ijfuing  forth  of  the  faid  fupreme  courts  and  alfo  to  enter  de¬ 
crees  and  other  proceedings ,  and  to  keep  the  records  of  the 
fame  court ;  and  that  fuch  hath  been  the  bufinefs  and 
duty  of  the  fiid  office ;  and  this  deponent  apprehends 
that  office  neither  is  nor  ever  was  judicial,  but  is  fimilar 
to  the  offices  of  prothonotaries,  chirographers,  filazers, 
and  other  offices  of  the  courts  of  JVejlminJler-hall * ;  all 
which  places  in  England,  as  this  deponent  hath  been 
credibly  informed  and  verily  believes,  have  been  fold  $ 
and  that  the  place  of  the  clerk  of  the  fupreme  court  in 
Jamaica  having  been  fold  for  payment  of  debts  by  a  de¬ 
cree  of  the  lord  chancellor,  and  having  been  devifed ,  fet¬ 
tled  f,  aliened  and  demifed  for  years,  this  deponent  did 
and  doth  conceive,  that  it  was  not  one  of  thofe  offices, 
which  ought  not  to  be  faleable  by  any  perfon  whatfo- 

encreafe  bis  fortune  but  by  generous  and  the  mejl  honourable. 
means.  In  apology  for  giving  this  and  other  general  views  of 
Mr.  Vaughan’s  conduct,  let  it  be  obferved  once  for  all,  that  his 
enemies  by  various  methods  prejudiced  the  judgement  of  the 
public,  long  before  he  had  an  opportunity  of  defending  himfelf ; 
hence  it  was  neceffary  to  mention  fome  particulars,  which  would 
ctherwife  have  been  entirely  concealed  from  public  view. 

*  The  only  difference  between  thofe  offices  fo  fold ,  and  that 
of  the  clerk  of  the  fupreme  court  in  the  illand  of  Jamaica,  is, 
that  the  former  are  held  under  the  lord  chief  juftice  or  the  lord 
chancellor  for  the  time  being,  the  latter  under  grant  from  the 
crown. 

f  Mortgaged. 

ever. 


t 
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ever*.  And  this  deponent  further  faith,  that  before  he 
received  any  appointment  to  the  faid  office,  and  while  he 
refided  in  Jamaica,  the  clerk  of  the  fupreme  court  neg¬ 
lected  the  recording  of  judgments  obtained ;  by  which 
means  he,  (this  deponent)  as  well  as  many  others,  be¬ 
came  very  cohfiderable  fufferers  ;  and  that  the  deponent 
was  induced  to  apply  for  the  faid  office  in  his  own  name, 
on  the  death  cf  Evans  f,  for  whom  he  had  been  fecurity, 

*  Provided  fuch  money  was  properly  appropriated. 

*f  Upon  the  death  of  Mr.  Evans,  his  widow  wrote  to  Mr» 
Vaughan,  defiring  him  to  intercede  with  the  proprietors  that  (lie 
might  enjoy  the  remainder  of  her  late  hufband’s  term  in  the 
leafe.  He  accordingly  (hewed  her  letter  to  the  patentee,  and 
the  proprietors  j  feconding  her  requeft  to  each  of  them,  and 
offering  to  become  fecurity  for  the  payment  of  the  rent,  and 
likewiie  for  the  appointment  of  proper  perfons  to  officiate  in  a 
pod  which  was  of  fo  much  confequence.  But  this  was  objected 
to  as  impra&icable.  Mr.  Vaughan  then  defired,  that  he  and 
four  other  perfons  then  named,  (who  he  was  perfuaded  would 
faithfully  difeharge  the  truft)  might  he  deputed,  telling  them, 
that  he  (liould  make  it  a  condition  with  the  acting  deputy  (who 
he  intended  (liould  enjoy  all  the  profits)  to  pay  the  widow  one 
hundred  pounds  fterling  per  annum,  for  the  term  of  her  late 
hufband’s  leafe.  A  deputation,  and  deed  of  leafe  forfeven  years 
Was  accordingly  executed,  Which  will  expire  the  25th  of  March, 
1772,  or  upon  the  death  either  of  Mr.  Farley  or  Mr.  Vaughan. 
---Mr.  Vaughan  had  not  at  that  time  the  mod  diftant  idea  of 
having  any  (hare  in  the  benefit  of  it.  Ills  bed  friend  however 
foon  afterwards  recommended  it  to  him,  to  avail  himfelf  of  the 
opportunity  of  enjoying  part  of  the  profits  of  fo  lucrative  an 
office,  efpecially,  as  there  would  be  fufficient  encouragement  for 
the  deputy. ---He  took  the  advice,  and  with  that  view  deter¬ 
mined  to  go  out  and  fettle  the  office  himfelf,  and  foon  after 
embarked  for  the  ifland.  Upon  his  arrival  there,  he  laid  down  a 
regular  plan  for  conducing  the  office.  He  took  a  bond  from 
Cheney  Hamilton,  E fq ;  whom  he  appointed  his  a&ing  deputy 
in  5000I.  penalty,  to  pay  him  (Mr.  Vaughan)  an  advanced  rent 
therein  mentioned.  He  made  it  an  exprefs  condition  in  the 
bond,  that  Mr.  Hamilton  (hould  give  up  all  other  bufinefs  and 
refide  con&antly  upon  the  [pot  \  ftipulating  therein,  that  Mr. 
Hamilton  (liould  pay  to  Thomas  Atkins,  the  next  in  deputation, 
200I.  fterling  per  annum, ---to  the  clerks  their  annual  falaries,--- 
and  to  Mrs.  Evans  the  film  of  one  hundred  pounds  fterling  for 
the  remainder  of  the  term  of  her  late  hufband’s  leafe  ;  and  that 
he  (hould  likewifedifeharge  all  incidental  expences  \  with  a  con¬ 
dition,  that,  if  after  the  payment  of  the  rent,  &c.  the  remain¬ 
der  of  the  neat  profits  (liould  not  amount  to  500I.  fterling  for  his 
falary,  Mr.  Vaughan  obliged  himfelf  to  make  up  to  him  what¬ 
ever  (hould  be  wanting  of  that  fum  ;---f or  this  however  as  yet 
there  has  been  nonecelfity  ;  the  deputy  having  hitherto  received 
confiderable  additional  advantages* 
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in  confideration  of  the  benefit  that  would  accrue  to  him- 
felf  and  other  perfons  who  had  debts  owing  to  them  in 
Jamaica,  by  a  regular  execution  of  the  office.  And  the 
deponent,  upon  his  appointment,  went  over  to  Jamaica, 
where  he  continued  for  fome  time,  fettled  and  put  the 
office  upon  a  relpedfable  footing.  And  this  deponent 
faith,  that  he  has  been  informed  and  believes.,  that  be¬ 
fore  Mr.  Bontein’s  appointment  to  that  office,  (whom 
Evans  fucceeded )  no  more  than  one  clerk  had  been  Rated- 
ly  employed  in  that  office,  at  the  ufual  falary  of  one  hun¬ 
dred  pounds  currency  per  annum ;  but  that  he  (this  de¬ 
ponent)  has  and  does  fecure  to  his  deputy,  five  hundred 
pounds  flerling  per  annum ,  clear  of  all  charges,  to  exe¬ 
cute  the  office;  that  he  alfofecured  two  hundred  pounds 
flerling  per  annum  to  the  next  in  nomination  while  in 
office  ;  that  the  head  clerk  had  and  ha3  two  hundred, 
and  the  inferior  clerks  one  hundred  pounds  currency  per 
annum  each ;  by  which  ample  provifion,  able  perfons 
are  engaged  to  difeharge  the  duties  of  the  office  with  regu¬ 
larity  and  difpatch  *.  And  that  he  (this  deponent)  hath 
voluntarily,  and  without  folicitation,  allowed  the  widow 
of  Mr.  Evans,  deceafed,  (who  was  the  laid  deputy  in 
office)  one  hundred  pounds  flerling  per  annum  ever  fince 
his  appointment  f.  And  this  deponent  faith,  that  by 
the  votes  of  the  afTembly  in  Jamaica  it  appears,  that  lines- 

*  The  difference  in  the  regularity  of  the  management  of  the 
office  is  the  more  remarkable,  as  in  Mr.  Bontein’s  time 
(1758)  an  a6t  pafied  (by  his  interefl)  which  augmented  the  fees 
Howards  of  3000I.  per  annum  *  whereas,  in  the  year  1763,  when 
Mr.  Evans  was  deputy,  they  were  confiderably  reduced  by  an 
act,  which  was  to  continue  in  force  three  years  ;  and  at  the  ex¬ 
piration  of  that  time  in  1766,  while  Mr.  Vaughan  had  the  de¬ 
putation,  they  were  reduced  ftill  fuither,  and  regulated  ac¬ 
cording  to  the  original  law  of  1711,  and  thus  they  continue  as 
this  time. 

t  Mr.  Vaughan  received  a  letter  from  his  deputy  Cheney  Ha¬ 
milton,  dated,  Jamaica,  23  Feb'.  1766,  wherein  he  advifed,  That 
Mrs.  Evans  was  married  to  Mr.  Ramfay,  regifter  in  chancery, 
the  13th  infe.  and  that,  as  fhe  was  no  longer  the  clerk  of  the 
court's  widow,  but  was  the  wife  of  another  perfon,  who  had  a. 
good  office  to  depend  upon  j  he  advifed  to  withdraw  the  an¬ 
nuity.  To  this,  the  r3th  of  May  following,  Mr.  Vaughan  re¬ 
turned  for  anfwer,  6  That  the  promife  to  Mrs.  Evans  of  an, 
‘  annuity,  was  not  intended  to  the  name,  but  the  perfon*  there- 
*  ffire  he  could  not  in  honour  withdraw  it,.' 


the 
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•the  (aid  appointments  of  Mr.  Evans  and  this  deponent, 
frequent  complaints  have  been  made  againft  the  pra&ices 
of  all  the  public  offices  in  Jamaica,  that  of  the  clerk  of  the 
Jupreme  court  only  excepted ;  which  office,  fince  that  time, 
appears  to  have  been  regularly  conducted,  and  that  no 
more  fees  have  been  demanded  or  received  in  that  office, 
than  what  was  by  law  eftablifhed  * ;  although  by  the 
report  from  the  committee  appointed  to  infpedt  the  pub¬ 
lic  offices,  it  appeared,  “  that  the  fees  fo  by  them  taken 
under  colour  and  pretence  of  ufage  and  cuftom,  are 
cc  in  many  inftances  four  times  more  than  is  allowed  by 
law,  and  that  in  general,  the  fees  are  much  more 
cc  than  warranted  by  law.”  That  the  following  report 
was  made  to  the  affembly  the  1 8th  of  November,  1767. 

Your  committee  have  alfo  examined  the  records  of 

•  * * 

the  office  of  the  clerk  of  the  fupreme  court,  and  do 
<c  find  that  office  to  be  carried  on  with  great  care,  the 
records  duly  entered  up  ;  and  the  prefent  gentleman, 
who  has  the  conduct  of  .that  office,  has  alfo  provided 
<c  hooks,  wherein  he  carefully  enters  all  writs  of  view 
with  their  returns,  alfo  all  proceedings  had  in  parti- 
tion,  and  other  matters,  which  are  of  great  ufe  to  the 
public,  and  greatly  tend  to  the  fafety  of  the  fuitors  pf 
that  court,  and  particularly  to  the  holders  of  land  in 
iC  this  ifland.”  And  this  deponent  further  faith,  that 
upon  his  return  from  Jamaica,  from  the  very  extraor¬ 
dinary  trouble  and  expences  he  was  and  continues  to  be 
at,  for  the  regulating  and  fecuring  the  due  execution  of 
the  office  beyond  any  of  his  (this  deponent’s)  prede- 
ceffiors,  he  (this  deponent)  thinking  he  might  plead  fome 
merit,  laid  before  general  Conway,  then  fecretary  of 
{fate  for  the  fouthern  department,  the  cafe ,  except  the 
laft  article,  and  the  report  that  has  been  exhibited  in  this 
cafe,  in  confirmation;  as  alfo  an  humble  petition  to  the 
king  f,  the  fame,  as  far  as  circumftances  would  admit, 
as  that  of  Meffirs.  Lawton  and  Paxton,  upon  which  the 
laft  patent  was  granted,  praying  a  rcverfionary  grant  in 
his  own  and  his  Ton  Benjamin’s  name;  with  the  follow¬ 
ing  additional  teftimonial,  figned  by  the  principal  Ja¬ 
maica  merchants  and  planters  redding  in  this  kingdom  j 

*  Vide  the  appendix. 

f  Mr.  Vaughan  left  them  with  general  Conway,  who  kept 
them  fome  weeks,  and  then  returned  them. 

D  2  who, 
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who,  from  a  convi&ion  of  this  deponent’s  having  pro¬ 
moted  public  fecunty  in  that  lfland,  gave  countenance 
to  his  requeft. 

<c  May  it  pleafe  your  Majefty, 

“  We  the  fubferibers  do  moft  humbly  certify,  that 
Samuel  Vaughan,  Elq;  is  a  perfon  of  known  reputa- 
tion  ;  that  he  hath  refided  many  years  in  the  ifland  of 
Jamaica ;  and  that  we  do  believe  him  fully  qualified 
^  lor  the  direction  of  the  above-mentioned  office. ” 


f  Rofe  Fuller 
*  Stephen  Fuller 
George  Haley 
Thomas  Fuller 
f  Edward  Morant 
Peter  Simmond 
Robert  Allen 
John  Serricold 
f  George  Aufrere 
Thomas  Hall 


Beeflon  Long 
Marm.  Hilton 
Vincent  Eifcoe 
Thomas  Truman 
George  Chandler 
f  William  Baker 
Barlow  Trecothick 
Samuel  Turner 
t  John  Tomlinfon 

Capel  &  Ofgood  Hanbury 
Collet  &  Co. 

And  this  deponent  further  faith,  c  That  he  requeued 
the  favour  of  Mr.  Henry  Newcome  of  Flackney,  who. 
was  honoured  with  the  duke  of  Grafton’s  friendfhip, 
(then  fecretary  of  ftate  for  the  northern  department  J) 
to  deliver  this  deponent’s  cafe,  and  other  credentials  ||  to 
me  dukey  and  to  crave  his  interpofition.  Shortly  after, 
this  deponent  received  inclofed  from  Mr.  Newcome,  the 
duke’s  anfwer3  of  which  the  following  is  a  true  copy. 

Grofvenor-fquare,  Jan.  28,  1766. 

-  7 

<c  anfwer  to  your  favour  of  the  24th  inft.  relative, 
^  to  Mr.  Vaughan,  I  am  to  acquaint  you,  that  I  have 

J  Members  in  parliament. 

*  Agent  for  the  ifland  of  Jamaica. 

,  f  the  late  duke  of  Newcaftle  was  fecretary  of  flate  for 

tne  northern  department,  the  plantations  were  under  his  direc- 
t]°a  °f  Grafton  was  at  this  time  in  the  fame 

polt,  Mr.  VaughaH  appiigd  to  him,  as  well  as  general  Conway, 
who  had  the  fouthern  department,  and  to  no  other  perfon. 

J  Viz.  Copies  of  his  cafe,  the  repprt,  and  petition  to  the 
king,  with  the  certificate.  '  K 

made 
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made  it  a  rule  not  to  interfere  in  any  department  but 
“  mY  own  5  and  as  that  gentleman  has  already  applied 
“  to  the  marquis  of  Rockingham,  and  Mr.  Secretary 
Conway,  to  whom  this  affair  properly  belongs,  I 
make  no  doubt,  if  it  is  a  thing  that  is  proper, ^  but 
that  they  will  come  into  it.  I  am,  with  great  re- 
gard  “  Sir,  & 

cc  Your  molt  obedient  humble  fervant, 
Mr.  H.  Newcome.  Grafton  39 

And  this  deponent  further  faith,  «  That  he  appre¬ 
hends  the  duke  had  been  mifinformed ;  this  deponent 
never  having  applied  to  the  marquis  of  Rockingham  upon 
that  account  *,  although  he  had  frequent  opportunities 
had  he  thought  it  neceffary  ;  but  only  to  the  fecretaries  of 
Rate,  to  whofe  department  he  fuppofed  i,t  more  properly 
belonged  f.  That  this  deponent,  not  having  fucceeded 
in  his  application  at  that  time,  had  laid  afide  all  thoughts 
of  any  farther  application,  till  the  occafion  after-men¬ 
tioned  J.  This  deponent  further  faith,  that,  in  Febru¬ 
ary,  1769,  Mr.  Richardfon  called  upon  this  deponent 
to  acquaint  him,  that  one  Mr.  Howell,  (who  this  depo¬ 
nent  knew,  had  formerly  been  a  furgeon  to  the  hofpital 
in  Germany,  and  had  afterwards  gone  out  as  ftamp- 
niafter  to  Jamaica  ||)  had  applied  to  each  proprietor  and 
offered  a  larger  rent,  or  to  purchafe  outright  the  patent 
for  Mr.  Farley’s  life  ;  this  deponent  anfwered,  that  what 
he  had  done  for  the  public  fecurity  of  property,  the  inter- 
eft  he  himfelf  ftill  had  in  continuing  to  fecure  it,  and 
the  approbation  he  had  met  with  from  the  gentlemen 
concerned,  gave  him,  he  hoped,  fome  claim  to  a  pre- 

*  Becaufe  lord  Rockingham  was  firft  lord  of  the  treafury. 
This  is  an  evident  proof  that  Mr.  Vaughan  would  never  have 
applied  to  the  firft  lord  of  the  treafury  for  this  office,  (it  beinp- 
out  of  his  province)  had  it  not  been  for  the  duke’s  interference 
in  the  difpofal,  as  will  appear  hereafter. 

f  As  is  verified  by  Mr.  Pollocks’s  affidavit,  p.  j2. 

J  Mr.  Vaughan  not  being  able  to  find  accefs  to  the  throne, 
made  no  further  attempt  from  December,  1765,  until  the  22d 
of  March,  1769,  to  procure  a  patent,  and  then,  roufed  by  the 
attack  made  upon  his  property  in  the  leafe,  lie  haftily  determined 
to  life  every  juffifiable  means  in  his  defence. 

jj  Mr.  Howell  had  at  this  time  a  fourteen  years  leafe  of  the 
provoft  marffial’s  office,  the  molt  lucrative  in  that  ifland. 
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Terence ;  and  that,  in  cafe  the  place  was  to  be  lett  for  sc 
longer  time,  or  to  be  fold,  he  this  deponent  would  give 
for  it  as  much  as  any  other  perfon.  To  this  Mr.  Rich- 
ardfon  affented,  and  promifed  for  himfelf,  to  give  him 
(this  deponent)  the  preference.  Shortly  after,  captain 
Tufnell  gave  this  deponent  the  fame  affurances.  And 
this  deponent  further  faith,  that  fome  days  after  this, 
Mr,  Richardfon  and  captain  Tufnell  came  to  him  this 
deponent,  and  that  the  former  faid,  that  Mr.  Howdi 
had  called  upon  him  with  a  further  propofal,  adding, 
that  he  had  agreed  with  Mr.  Whittington  for  his  moiety  ; 
to  which  Mr.  Richardfon  replied,  that  he  could  do  no¬ 
thing  in  the  affair  without  firft  confulting  him  this 
deponent.  At  the  fame  time  captain  Tufnell  faid,  that, 
notwithftanding  this,  Mr.  Howell  had  come  diredtly 
from  Mr.  Richardfon  to  him  in  the  country,  alluring 
him  that  he  had  agreed  both  with  Mr.  Whittington  and 
with  Mr.  Richardfon,  and  only  wanted  his  concurrence  : 
that  captain  Tufnell  had  given  for  anfwer,  that  he  could 
do  nothing  until  he  had  feen  Mr.  Richardfon  and  this 
deponent ;  and  that  they  then  both  declared  their  diflike  * 
of'  fuch  unfair  proceedings.  And  this  deponent  further 
faith,  he  then,  in  order  to  fecure  beyond  doubt  his  pro¬ 
perty  in  the  leafe,  faid  he  would  give  more  than  any  other 
perfon,  requeffing  they  would  name  a  price  :  this  was 
declined,  but  they  again  both  promifed,  that  this  depo¬ 
nent  fhould  have  a  preference.  And  this  deponent  fur¬ 
ther  faith,  that  upon  the  22d  of  March,  he  met  Mr. 
Whittington  at  home,  when  he  (this  deponent)  pleaded 
the  reafons  he  had  to  cxpeft  a  preference,  offered  to  give 
more  for  the  office  than  any  other  perfon,  and  acquainted 
him  with  the  promife  given  by  Mr.  Richardfon  and  cap¬ 
tain  Tufnell,  to  give  him  (this  deponent)  a  preference. 
To  which  Mr.  Whittington  replied,  that  at  the  inftance 
of  the  duke  of  Grafton,  lord  Hertford,  general  Conway, 
&c.  he  had  confented  to  difpofe  of  his  moiety  for  Mr. 
Farley’s  life  to  Mr.  Howell ;  that  the  agreement  was 
made,  and  that  he  was  under  fuch  ties,  as  put  it  out  of 
his  power  to  retract ;  and  faid,  if  the  marquis  of  Granby 
applied  to  captain  Tufnell,  and  the  duke  of  Grafton  to 
Mr.  Richardfon,  they  could  not  withftand  fo  powerful 

*  Cunipnpty  was  the  exrrefiion  they  both  made  ufe  of. 
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an  interpofitiori.  That  this  deponent  went  immediate* 
ly  from  Mr.  Whittington  to  Mr.  Richardfon,  who, 
after  being  acquainted  with  what  had  paffed,  generoufly 
confirmed  his  former  afTurances  of  giving  him  (this  de¬ 
ponent)  a  preference  *.  And  this  deponent  further 
faith,  that  as  he  had  not  the  lead:  recommendation  to,  or 
intereft  with  the  duke  of  Grafton,  (who  had  formerly 
declined  to  interfere  in  this  matter,  as  not  being  within 
his  department)  he  requefted  Mr.  Richardfon  would, 
by  means  of  f  Mr.  Stonehewer,  the  duke  of  Grafton’s 
fecretarv,  apply  for  a  patent  in  the  name  of  himfelf  and 
his  fon  ;  but  this  Mr.  Richardfon  declined  +.  This 
deponent  not  finding  captain  Tufnell  at  home,  then 
went  to  Mr.  Howell,  and  expoftulated  with  him  upon 
the  impropriety  of  treating  for  a  refignation  to  the  pre¬ 
judice  of  his  leafe,  defiring,  in  cafe  he  was  determined 
to  purfue  his  purpofe,  that  he  would  give  the  proprie¬ 
tors  and  himfelf  a  meeting,  to  the  intent,  that  each 
might  fix  upon  the  utmoft  that  he  was  willing  t® 
give,  in  order  to  have  the  affair  finally  determined. 
This  Mr.  Howell  rejected  ;  but  offered  terms  to  the  de¬ 
ponent,  in  cafe  he  would  not  interfere  in  the  purchafe  of 
Mr.  Richardfon  and  captain  Tufnell’s  moiety  for  Mr. 
Farley’s  life  §  ;  which  terms  this  deponent,  having  the 

*  Mr.  Richardfon  added,  that  though  he  had  the  higheft  re¬ 
gard  for  the  duke  ef  Grafton,  yet  fhould  any  application  be 
made,  nothing  fhould  induce  him  to  break  his  promife. 

f  His  relation. 

X  Altho’  Mr.  Richardfon  informed  Mr.  Vaughan,  that  he  had 
been  with  the  duke  of  Grafton  in  his  clofet,  who  told  him,  that 
he  did  not  know  Mr.  Howell,  but  that  in  cafe  Mr.  Bradfhaw  foil  - 
cited  the  appointment,  he  would  oblige  him.  — Mr.  Bradfhaw 
being  fecretary  to  the  treafury,  and  thought  by  many  to  be  the 
duke  of  Grafton’s  confidant,  Mr.  Vaughan  prefumed  that  he 
imderftood  this  acquiefcence,  and  fuppofed  it  to  have  been 
founded  upon  fome  previous  condition,  as  he  could  not  think  it 
probable,  that  the  duke  would  appoint  an  unknown  perfon  to  a 
place  of  that  trufl  and  profit,  merely  upon  the  recommendation 
of  a  fecretary.  Indeed  this  was  a  principal  reafon  why  Mr. 
Vaughan  imagined  Mr.  Howe'.l  had  offered  money  or  conditions, 

either  to  the  duke  or  his  agent. 

^  Mr.  Howell  laid,  if  Mr.  Vaughan  would  not  interfere,  he 
fhould  continue  in  office  the  term  of  his  leafe,  and  after  that, 
fhould  have  a  new  leafe  made  out  to  him  upon  reafonalle  terms, 
but  without  at  all  lpecifying  the  terms.  This  Mr.  Vaughan, 
after  what  had  paffed,  could  not  confider  as  any  fecurity  at  all. 

pro- 
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promife  of  the  moiety  of  Mr.  Richardfon  and  captalri 
I  ufnell’s,  and  having,  as  he  thought,  a  fuperior  claim 
to  a  preference  in  the  grant,  reje&ed.  Mr.  Howell  then 
anfwered,  that  the  duke  of  Grafton  had  promifed  him  a 
patent  for  the  office,  upon  Mr.,  Farley’s  refignation  ; 
which  refignation  hefhould  endeavour  to  procure  as  fooh 
as  poffible,  left  a  change  of  minifry  Jhould  take  place . 
This  deponent  thought  this  procedure,  as  it  would  have 
annulled  this  deponent’s  leafe,  unjuft  in  Mr.  Howell  f, 
who  could  claim  no  merit  with  refpeft  to  the  office:  and 
finding  himfelf  thus  unexpectedly  and  powerfully  at¬ 
tacked  ;  and  confidering  the  duke  of  Grafton’s  inter¬ 
ference  when  it  was  out  of  his  province  as  a  commiffioner 
of  the  Treafury,  although  he  had  declined  it,  under  a 
ftrong  recommendation  when  fecretary  of  ftate  ;  and 
this  deponent  being  alfo  informed,  that  a  consideration 
was  ufually  given  for  fuch  places  in  the  colonies  : — upon 
thefe  grounds  this  deponent  judged  that  Mr.  Howell  had 
offered  a  confideration,  and  therefore  that  he  had  aright 
to  counter-acft  him,  rather  than  fubrnit  to  the  ill  ufage 
he  had  received,  and  to  be  deprived  of  his  legal  right  in 
the  leafe  ;  as  this  deponent  apprehends  that  a  refignation 
of  the  patent  upon  which  his  leafe  was  founded,  would 
have  cancelled  the  force,  or  effecft,  of  the  laid  leafe ;  and 
that  all  grants  in  confequence  thereof,  would  become  null 
and  void.  Therefore  he,  (this  deponent)  as  the  only 
remedy  left  to  preferve  his  right,  had  again  recourfe  to 
Mr.  Henry  Newcome  of  Hackney,  to  whom  he  went 
that  afternoon,  and  acquainted  him  with  Mr.  Howell’s 
and  Mr.  Whittington’s  behaviour,  with  his  own  preten- 
fions,  and  with  the  difficulty  he  was  under  to  make  his 
cafe  known  to  the  duke  of  Grafton,  who,  he  concluded, 
had  forgot  this  deponent’s  former  application.  And  then 
he  (this  deponent)  the  lecond  time,  read  to  him  his  cafe 
or  memorial,  and  the  report  of  the  committee,  appointed 
by  the  affembly  of  Jamaica  to  infpeff  the  clerk  of  the 

t  Efpecially  as  he  well  knew  Mr.  VaCighan  had  taken  a  voyage 
to  Jamaica,  on  purpofe  to  put  that  office  on  a  regular  and  rdpedt- 
able  footing  ;  and  that  there  were  three  years  of  his  leafe  urv- 
expired.  Yet  he  privately  endeavoured  to  invade  Mi’.  Vaughan’s 
property  in  the  leafe,  to  fruftrate  his  pretenfions  to  the  renewal 
©f  it;  and  in  cafe  of  Mr.  Farley’s  death,  to  pj event  even  a 
«hance  of  procuring  a  patent. 
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court’s  office,  exhibited  in  this  cafe;  and  alfo  acquainted 
him  with  his  intended  propofal  and  oath,  Mr.  Newcome 
expreffing  his  doubts,  how  fuch  a  propofal  might  be 
taken  ;  this  deponent  replied,  from  the  information  he 
had  received,  that  he  looked  upon  the  propofal  as  a  thing 
of  courfe  and  cuftomary ;  and  mentioned  a  cafe  of  a 
relation  of  his,  that  this  deponent  then  thought  fimilar 
to  a  confideration  for  a  patent  for  an  office  not  judicial 
for  three  lives,  which  had  been,  and  was  negociable  and 
faleable  ;  and  further  remarked,  that  it  was  well  known, 
that  commiffions  in  the  army  were  publicly  *  fold.  And 
with  regard  to  the  propofed  affidavit,  this  deponent  ob- 
ferved,  that  it  was  intended  to  be  lodged  in  his  (Mr. 
Newcome’s)  own  hands,  as  a  fecurity  for  complying 
with  the  conditions  offered  ;  to  remove  any  doubts  which 
might  arife  from  the  part  this  deponent  had  taken  in  pub¬ 
lic  affairs,  of  his  having  any  enjnaring  views  towards  the 
duke ;  and  to  put  himfelf,  in  this  refpedd,  upon  the  foot- 
ins;  of  an  indifferent  or  unknown  perfon.  That  he 
(this  deponent)  truffed,  when  his  pretenfions  fhould  be 
known  and  attended  to,  that  it  would  evidently  appear, 
the  public  fecurity  was  conncdted  with  his  own  ;  and 
that,  as  he  had  already  acquired  fufficient  experience  to 
diredd  that  office,  he  hoped  a  preference  would  be  given 
to  him,  in  cafe  of  Mr.  Farley’s  refignation  or  death,  or 
words  to  that  effedd.  That  this  deponent  then  gave  his 
cafe  or  memorial  and  report  to  Mr.  Newcome,  faying, 
that  he  would  make  the  affidavit  the  next  morning,  and 
fend  it  to  him,  that  he  might  deliver  the  cafe  and  report, 
and  communicate  as  much  of  the  affidavit  to  the  duke  of 
Grafton,  as  he  fhould  think  proper.  To  which  Mr. 
Newcome  made  no  objeddion  %.  Therefore,  early  the 

next 

*  And  in  the  navy  alfo,  privately.  A  relation  of  Mr.  Vaughan’s, 
now  abroad,  although  bred  up  in  the  army  from  his  infancy,  a 
foldier  of  known  worth,  wounded  alfo  in  the  lervice  of  his 
country  ;  even  this  man  was  obliged  to  purchafe  evei}  commif- 
lion,  from  a  pair  o!  colours,  to  that  of  a  lieutenant-colonel. 

\  In  a  narrative  intended  for  publication,  and  which  Mr. 
Vaughan  fhewed  to  Ivlr.  Newcome  moie  than  once  foi  Ins  ap¬ 
probation  of  what  related  to  him,  it  was  faid,  to  which  Mr. 
Newcome  ajfented,  as  he  certainly  did.  But  Mi  .  Newcome,  from 
forgetfulnefs  denying  the  having  given  his  confent,  Mr.  Vaugdtan 
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next  momirtg,  (March  23)  he  (this  deponent)  drew  up' 
the  affidavit,  fwore  to  it  before  the  lord  mayor,  and  fent 
it  that  morning  to  Mr.  Newcome.  And  this  deponent 
further  faith,  that  after  having  fent  the  affidavit,  he 
(being  very  uneafy  at  the  hard  conditions  to  which  he 
was  reduced,  in  order  to  fee ure  his  property,  notwith¬ 
standing  his  having  heard  that  the  meafure  was  ufual  and 
cuftomary  for  obtaining  lucrative  places,  and  that  he  - 
had  reafon  to  think  it  neceffary  in  this  cafe,  in  this  way, 
to  counter-adf  the  meafure  of  his  antagonift,  and  being 
defirous,  if  his  property  could  be  otherwife  fecured,  to 
prevent  the  propofed  application  to  the  duke,)  immedi¬ 
ately  went  to  Mr.  Richardfon,  in  Downing-ffreet,  Weft- 
minffier,  and,  after  much  converfation  upon  Mr.  Howell’s 
behaviour,  and  the  danger  this  deponent  v/as  in,  of 
having  his  leafe  rendered  null  and  void  by  a  refignation, 
again  folicited  Mr.  Richardfon  to  name  a  price,  and 
offered  to  give  whatever  fum  he  would  fix  upon,  for  his 
quarter  of  the  leafe  for  Mr.  Farley’s  life  ;  that  they  might 
come  to  a  certain  agreement,  in  order  to  prevent  a  re¬ 
fignation  ;  which,  could  it  then  have  been  effected, 
would  have  rendered  the  application  to  the  duke  of 
Grafton,  by  means  of  Mr.  Newcome,  unneceffary.  But 
Mr.  Richardfon  declining  to  name  any  fum,  he  (this 
deponent)  offered  to  give  him  a  fum  for  his  quarter, 
which,  after  fome  time,  Mr.  Richardfon  confen ted  to  ac¬ 
cept,  provided  that  captain  Tufnell  would  approve  and 
agree  to  the  fame  condition.  He  (this  deponent)  there¬ 
fore,  immediately  went  to  Mr.  Barrett,  agent  to  cap¬ 
tain  Tufnell,  who  informed  him  the  captain  was  in  the 
country  with  his  regiment.  This  deponent  therefore 
immediately  made  the  fame  propofal  by  letter  to  the  faid 
captain  Tufnell  *  ;  which  letter  he  read  over  to  Mr.  Ri- 
chardfon  before  he  lent  it.  And  this  deponent  further 

faith, 

afterwards  made  it  conformable  to  Mr.  Newcome’s  idea,  in  a 
narrative  interlined  with  Mr.  Newcome’s  own  hand. 

*  The  following  is  a  copy  of  Mr.  Vaughan’s  letter  to  captain 

Fufnell,  viz. 

Sir,  London,  23  March  1769. 

Yefterday  Mr.  Whittington  informed  me,  that  he  had  re¬ 
ceived  a  meffage  (I  think  per  Mr.  Howell)  from  the  duke  of 
Grafton,  general  Conway,  &c.  that  they  ffiould  be  glad  he 

would 
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faith,  that  he  then  had  intentions  of  going  to  Mr.  New- 
come,  to  prevent  any  application  to  the  duke  of  Grafton^ 
until  he  knew  the  fuccefs  of  his  letter  to  captain  Tuf- 
nell  f,  but  that  he,  that  afternoon  or  evening,  received 
a  letter  from  Mr.  Newcome  by  his  ufher  -y  and  of  which 
the  following  is  a  true  copy. 

“  Dear  Sir, 

t4  Upon  every  occafion  it  will  be  a  great  pleafure  and 
“  fatisfadlion  to  me  to  comply  with  Mr.  Vaughan’? 
“  requeft,  to  whom  I  muff  acknowledge  myfelf  in- 
u  debted  for  many  kindneffes  ;  but  revolving  over  the 
late  affair  in  my  mind,  and  confidering  it  more  ma- 
turely,  I  muff  beg  leave  to  decline  interfering  in  the 
affair,  inti  rely  from  motives  of  fear,  which  perhaps 
“  may  arife  from  needlefs  fcruples  ;  yet  I  muft  acknow- 
ledge,  the  uncertainty  how  fuch  an  application  may 

would  come  upon  terms  with  Mr.  Howell,  for  the  refidue  of 
Mr.  Farley’s  life  in  the  office  in  Jamaica,  (in  which  cafe  Mr. 
Howell  faid,  he  had  a  promife  of  the  patent  ;)  and  at  the  fame 
time  intimated,  that,  if  the  duke  applied  to  Mr.  Richardfon, 
and  the  marquis  of  Granby  to  yourfelf,  neither  of  you  could 
refill  Inch  powerful  application.  I  am  this  moment  come  from 
Mr.  Richardfon,  who  has  lately  enquired  of  his  grace’s  fecre- 
tary,  his  relation  (who  knows  nothing  of  any  application  or 
engagement,  therefore  it  may  be  doubtful,  whether  it  is  not 
thrown  out,  to  enhance  the  price  ;  but  be  that  as  it  may,  the 
place  being  of  importance  to  me,  for  recovering  of  my  debts, 
to  prevent  rhe  effetbs  of  fo  powerful  an  interpofition,  I  have 
offered  Mr.  Richardfon  eight  hundred  pounds  for  an  alignment 
of  his  right  to  one  quarter  of  the  office,  commencing  the  25th 
inllant,  which,  if  approved  by  you,  he  hath  agreed  to  take. 

Therefore,  to  prevent  the  confequence  of  any  fuch  applica¬ 
tion,  i  take  the  firft  opportunity  to  make  the  fame  offer  to  you, 
which  if  approved,  upon  lending  up  a  receipt,  to  tiie  effect  as 
at  foot,  the  money  ffiall  be  paid  to  your  order.  I  requeft  the 
favour  of  an  anfwer,  and  that  you  would  accept  my  thanks,  for 
your  very  candid  and  genteel  behaviour  in  this  affair,  and  am 
with  great  regard, 

Sir,  . 

Your  obliged  and  moft  obedient  fervant, 

Sam.  Vaughan, 

To  Charles  Tufnell,  efqj 
captain  in  the  Blues, 

Nottingham. 

f  It  may  be  obferved  that  the  whole  of  what  is  related  in  the 
|a$  fix  pages,  was  the  tranfa&ion  of  twenty- four  hours. 
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be  received,  obliges  me  to  exprefs  my  fears  upon  this 
occafion  :  but  at  the  fame  time,  I  muff  exprefs  my 
mortification  to  decline  a  requeft  of  yours  ;  yet  the 
point  appears  to  me  of  a  very  delicate  nature.  I  have 
received  the  paper  of  this  morning,  which  I  will  de¬ 
liver  into  no  hands  but  yours  ;  and  never  fhall  open 
my  lips  upon  the  affair.  I  ,am,  with  the  greateft  re¬ 
gard  and  effeem, 

*  Your  fincere  friend  and  humble  fervant, 

Henry  Newcome.” 

Directed  under  cover  to  Samuel  Vaughan,  efq; 

And  this  deponent  further  faith,  that  fliortly  after,  he 
went  to  Mr.  Newcome  at  Hackney,  of  whom  he  re¬ 
ceived  back  the  papers,  and  then  informed  him,  that  his 
refufal  would  effectually  preclude  him  from  any  other 
mode  of  application,  having  engaged  not  to  mention  the 
propofal  to  any  other  perfon  than  Mr.  Newcome;  and 
that  he  muff  give  over  all  thoughts  of  applying  to  the 
duke  of  Grafton.  That,  upon  this  deponent’s  coming 
home,  he  incloled  and  (baled  up  the  affidavit  under  cover, 
and  laid  it  by  f.  And  this  deponent  further  faith,  that 
the  28th  of  March  he  received  an  anfwer  from  captain 
Tufnell ;  of  which  the  following  is  a  true  copy. 

“  Sir,  Nottingham,  March  26th,  1769. 

cc  I  am  this  day  favoured  with  yours  of  the  23d,  muff 
bes;  leave  to  have  a  few  days  to  confider  of  your  pro- 
“  pofal  ;  at  the  fame  time,  I  can’t  help  faying,  I  think 
you  rather  undervalue  it ;  for,  if  I  miffake  not,  I 
think  Mr.  Richardfcn  was  offered  feven  hundred  and 
cc  fifty  pounds  for  his  fhare,  long  before  we  came  to 
cc  you,  and  I  refufed  it.  I  fhall  be  in  town  about  the 
«  14th  or  15th  of  next  month,  when  I  will  do  myfelf 
cc  the  pleafure  of  waiting  upon  you  with  my  final  deter- 
<c  mination  ;  and  you  may  allure  yourlelf,  that  no  power - 
ful  application  fhall  have  any  effect  upon  me. 

I  am,  Sir, 

Your  moft  humble  fervant, 

Charles  Tufnell.” 

To  Samuel  Vaughan,  efq; 

Mincing-lane,  London.  And 

f  Apprehending  Mr.  Newcome  might  pofiibly  change  his  way 
of  thinking. 
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And  this  deponent  farther  faith,  that  the  4th  of  April 
he  received  a  letter  from  Mr.  Richardfon,  of  which  the 
following  is  a  true  copy. 

Northend,  near  Fulham,  April  3,  1769. 

C£  Sir, 

“  Yederday  Mr.  Howell  called  upon  me,  and  brought 
cc  the  inclofed  from  Mr.  Whittington.  He  told  me,  he 
“  was  very  pofitive  that  Mr.  Bradlhaw  had  diredtions  to 
“  wait  upon  me,  in  the  duke  of  Grafton’s  name,  and 
cc  feemed  to  be  furprifed  I  had  not  feen  him.  lam. 

Your  mod:  obedient  fervant, 

John  Richardson. 

cc  N.  B.  I  told  him  I  was  under  fome  engagements  to 
“  you  that  I  did  not  choofe  to  explain. 

To  Samuel  Vaughan,  efqj 
in  Mincing-lane. 

And  this  deponent  further  faith,  that  the  following  is 
a  true  copy  of  Mr.  Whittington’s  letter  inclofed  by  Mr. 
Richardfon. 

Tufton-dreet,  April  2,  1769. 

“  Sir, 

“  The  bearer,  Mr.  Howell,  has  been  drongly  recom- 

mended  to  me,  by  perfons  of  the  highed  rank,  to  luc- 

ceed  to  the  feveral  offices  in  Jamaica,  belonging  to 
“  you,  captain  Tufnell,  and  myfelf.  I  have  paid  a 
u  proper  attention  to  their  recommendation,  by  partly 
“  aorecino-  with  Mr.  Howell,  to  furrender  up  my  moiety 
“  to  him^for  Mrs.  Whittington’s  life,  at  the  fum  of 
“  3 $0 L  per  annum ,  provided  Mr.  Farley  lives  fo  long  ; 
“  and  I  make  no  doubt  but  you  and  captain  Tufnell 
“  will  approve  of  the  like  meafure.  Mr.  Howell  com- 
cc  mences  to  pay  the  above  rent,  as  foon  as  he  gains  the 

V  furrender.  I  am,  Sir, 

Your  mod  humble  fervant, 

John  Whittington.” 

And  this  deponent  further  faith,  that,  on  or  about  the 
loth  of  June,  he  (this  deponent)  was  informed  that  the 
marquis  of  Granby  had  wrote  to  captain  I  uincll,  that 
lord  Hertford  had  perfonally  applied  to  Mr.  Whitting¬ 
ton,  and  had  afterwards  invited  him  to  dinner,  to  talk 

further 
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f  urther  upon  the  fubjebf ;  and  that  Mr.  Howell,  fup~ 
ported  by  the  powerful  inter ejl  before  mentioned,  was 
ufing  every  poffible  method  to  procure  a  refignation  of 
the  patent  *.  And,  this  deponent  having  repeatedly 
folicited  Mr.  Richardfon  and  captain  Tufnell,  to  fix  a 
price  for  their  moiety  in  Mr.  Farley’s  life,  in  order  to 
have  his  property  in  his  leafe  fecured  ;  and  when  they 
were  both  together,  being  thoroughly  fenfible,  that  he 
was  treating  with  gentlemen  of  great  worth,  he  told 
them,  that  he  would,  and  could  afford  to  give  more 
than  any  other  perfon,  not  fo  circumftanced  with  refpebf 
to  outftanding  debts  in  Jamaica,  requeuing  that  they 
would  name  a  price,  (relying  upon  their  honour,)  and  that 
he  would  readily  give  whatfoever  they  fhould  think  rea- 
fonable.  As  Mr.  Richardfon  was  an  agent  to,  and  cap¬ 
tain  Tufnell  in  the  army,  this  deponent  left  every 
thing  to  their  own  determination,  that  the  affair  mio-ht 

O  t  7  O 

be  hnifhed,  before  the  miniftry  could  interfere  further, 
left  a  refufal  to  enter  into  its  meafures  fhould  give  of¬ 
fence.  But  this  propofal  was  rejected.  Therefore  this 
deponent,  being  thus  powerfully  befet;  fearing  the  con- 
fequences  of  fuch  his  fituation,  and  having  fo  many  cir- 
cumftances  to  confirm  him  in  the  opinion  of  the  duke  of 
Grafton’s  interference  to  forward  a  furrender,  he  (this 
deponent)  did  not  doubt  but  that  Mr.  Howell  had  either 
offered  a  ccnfideration,  or  that  the  patent  might  be  in¬ 
tended  as  a  recompence  to  him  for  fome  f  fervices. 
Therefore  he,  this  deponent  judged  ||,  if  a  recompence 
was  intended  to  be  made  Mr.  Howell,  that  his,  this  de¬ 
ponent’s  offer  might  very  well  ferve  the  purpofe ;  or, 
that  if  a  confideration  was  neceffary,  he  had  an  equal 
right  to  make  a  propofal,  and  a  fuperior  right  to 
expebt  a  preference.  1  herefore,  he  (this  deponent) 
being  excluded  by  his  affidavit  from  engaging  any 
other  perfon  §,  or  ufing  any  other  method  to  make  his 
cafe,  pretenfion,  and  propofal,  known  to  the  perfon, 
with  whofe  approbation  the  attack  appeared  to  this  de~ 


*  Mr.  Vaughan  was  alfo  informed  that  lord  Hillfborough  had 
intere(tv°.d  liindelf  therein. 

f  Mlnijlerial ,  fuch  as  his  voting  for  colonel  Luttrell,  &c.  &c». 
||  To  preferve  his  right,  circumftanced  as  he  then  was* 

§  Not  even  Mr.  Brad  (haw. 
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ponent  to  be  made,  and  with  whom  orily  the  power  of 
redrefs  feemed  to  be  then  vetted  for  thefe  and  other 
reafons  therefore,  he,  (this  deponent)  as  the  latt,  and 
°nly  source  left  in  his  fituation,  haftily  wrote  the  letter 
to  the  duke,  (the  fame  as  exhibited  in  this  (cafe)  in¬ 
dexing  therewith  his  cafe  and  the  report ,  as  alfo  his  affi¬ 
davit,  which  he  then  took  out  of  the  fealed  cover,  and 
lent  without  lb  much  as  reading  it ;  otherwife  he  fhould 
have  difeovered  the  mittakc,  made  through  hurry,  of 
the  word  propofiiion  for  propofol ,  and  the  omiffion  of  the 
lettei  d,  in  tnc  word  before  John.  And  this  deponent 
laith,  that  he  did  not  apply  for  the  place  of  clerk  of  the 
crown  and  clerk  of  the  peace,  which  were  included  in 
one  patent,  (both  which  he  now  enjoys  under  leafe,) 
but  only  for  the  office  of  clerk  of  the  fupreme  court. 
And  this  deponent  further  faith,  That  fhortly  after  he  had 
fent  his  letter  to  the  duke,  he  (this  deponent)  called  at 
the  duke’s  houfe  in  Arlington  Street,  but  was  told  the 
duke  was  not  yet  come  to  town:  lie  therefore  left  his 
name.  Within  a  day  or  two  he  called  again,  when  he 
was  acquainted  the  duke  was  bufy,  but  that  he  might  call 
again  in  an  hour:  that  upon  his  return  he  was  informed, 
that  his  grace  dehred  his  compliments,  but  was  engaged ; 
therefore  he  (this  deponent)  refolved  never  to  call  more. 
And  he  (this  deponent)  farther  faith,  that  Mr.  Ri¬ 
chard  fon  having  informed  him  that  Mr.  Lee,  an  attorney 
at  law  lately  arrived  from  Jamaica,  had  offered  four  hun¬ 
dred  pounds  per  annum  of  rent,  for  a  moiety  of  the  of¬ 
fice,  to  commence  after  the  expiration  of  this  deponent’s 
leafe,  together  with  a  year’s  fine,  altho’  he,  this  deponent, 
believes  he  might  inttantly  have  agreed  with  Mr.  Ri- 
chardfon  upon  thofe  terms,  yet  he  recommended  it  to  Mr. 
Richardfon,  to  make  himfelf  acquainted  with  the  nature 
and  value  of  the  office  by  means  of  Mr.  Lee,  whofe  bro¬ 
ther  lives  in  Jamaica,  is  one  of  the  deputies  appointed  by 
this  deponent,  and  who  was  much  better  acquainted  with 
*the  value  of  the  office,  than  this  deponent  *•  and  that 
he  (this  deponent)  would  give  as  much  for  it  as  Mr. 
Lee,  or  any  other  perfon.  That  afterwards  at  the  re- 
queffi  of  this  deponent,  a  meeting  was  appointed,  for  the 

*  Adding,  He  did  not  know  the  value  cf  the  office ;  but  thac 
it  was  Mr.  Richardfcn’s  bufintrfs  to  get  the  molt  he  could  for 

it. 
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X  6th  of  func,  when  he,  this  deponent,  defired  Mr.  Eec 
to  fay  the  utmofl  he  was  authorized  to  give  J,  by  whom 
the  rent  was  then  railed  to  fifteen  hundred  guineas  pei 
annum,  at  which  funi  this  deponent  had  the  picfciencc. 
This  deponent  then  wrote  and  iigned  an  agreement  con¬ 
formable,  and  drew  up  the  following  agreement,  which 
he  received  in  return. 

“  Agreed,  this  16  June,  1769,  with  Samuel  Vaugh- 
ct  an,  to  grant  unto  him  a  leafe  for  one  moiety,  or  halt 
“  part  of  the  offices  of  clerk  of  the  crown,  clerk  of  the 
“  peace,  and  clerk  of  the  fupreme  court  of  judicature  in 
the  ifland  of  Jamaica,  for  and  during  the  natural  life 
“  of  the  prefent  patentee  Abraham  Farley  Efq;  and  for 
the  time  he  continues  patentee,  that  he  the  faid  Samuel 
“  Vaughan,  or  whatever  perfon  or  perfons  he  fhall  ap- 
«  point,  fhall  be  from  time  to  time  deputed  to  the  faid 
xc  leveral  offices,  to  commence  from  the  expiration  of  the 
«  leafe,  to  the  faid  Samuel  Vaughan,  at  the  annual  rent  of 
feven  hundred  and  fifty  guineas  per  annum,  to  be  paid 
“  quarterly  to  us,  fhare  and  (hare  alike,  the  leafes  to  be 
“  executed  fo  foon  as  engroffed. 

John  Richardson7. 

Charles  Tufnell.  ’ 

And  this  deponent  further  faith,  1  hat  fo  loon  as  he 
was  veiled,  by  above  agreement,  with  power  to  prevent 
a  reflation, 'he  fincerely  regretted  the  having  applied  to 
the  duke  of  Grafton  * ;  which  he  never  would  have  done, 
but  for  want  of  fuch  fecurity.  And  this  deponent  fur¬ 
ther  faith,  That  the  21ft  day  of  July,  (about  fix  wee  its 
after  this  deponent’s  letter  to  the  duke)  Joihua  Sharp 
Efq;  called  upon  him,  (this  deponent,)  and  informed 
him,  that  he  had  received  his  letter,  affidavit,  cafe  and 
report,  from  the  duke  of  Grafton,  with  dircdtions  to  ac¬ 
quaint  him,  that  a  profecution  would  be  commented  a- 
eainfl  him  the  next  term,  for  the  indignity  ofleiedto  the 
duke;  thathe  (this  deponent)  replied,  44  That  he  was  giad 

f  Mr.  Lee  having  faid  that  he  afted  by  inftru£tions  received 

from  his  brother.  .  .  ,  a 

*  An  application  to  whom,  for  a  long  time,  he  had  iludicv  j 

avoided. 
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of  an  opportunity  to  explain  himfelf;  and  declared, 
that  the  propofal  was  his  own  add,  made  without  con- 
fulting  any  one ; — That  from  the  light  in  which  it  ap- 
<c  peared  to  him,  he  thought  his  proceedings  juftifiable; 
<c  — That  he  imagined  the  duke  J  would  naturally  have 
paid  his  firft  attention  to  the  qualifications  of  fuch  as 
<c  applied  for  places,  that  fo  every  department  might  be 
filled  up  with  thofe  who  were  the  moft  capable,  and 

<c  moft  likely  to  ferve  the  public  faithfully.55 - He  then 

enumerated  leveral  reafons  for  his  conduct,  with  the  na¬ 
ture  of  his  claim  and  'pretenfions,  fet  forth  in  this  affida¬ 
vit*.  adding  further,  “  That  however  he  might  have  mif- 
<6  judged  in  making  an  offer,  the  duke  had  evidently  this 
cc  advantage  arifing  from  it, — he  now  knew  the  value 
and  importance  of  the  office;—  that altho5  he  was  ready 
“  to  acknowlege  to  the  duke  an  indifcretion  in  the  af- 
fair,  a  further  conceffion  might  be  conftrued  into  a 
<c  fenfe  of  guilt,  which  he  could  not  take  to  himfelf  |)  5 
“  — That  if  the  duke  would  not  be  fatisfied  with  this, 
“  he  was  at  full  liberty  to  make  whatever  ufe  of  the  ma- 
ct  terials  he  thought  proper;— that  he  fhould  make  him- 
<c  felf  perfectly  eafy,  under  a  full  convi&ion  of  his  own 
46  integrity*  and  a  perfuafion  that  a  ftritrt  examination 
<c  into  the  occafion  and  motives  of  his  condudf,  would 
do  him  no  difhonour;55  or  words  to  that  effect.  Mr. 
Sharp  then  repeatedly  recommended  it  to  this  deponent, 
to  engage  Mr.  Newcome  to  folicit  the  duke,  not  to  com¬ 
mence  a  profecution.  This  deponent  replied,  cc  1  hat 
“  he  had  not  mentioned  his  late  application  by  letter  to 
“  the  duke,  either  to  Mr.  Newcome,  or  any  other  per- 
<c  fon;  — that  he  was  by  the  fpirit  of  the  affidavit  bound 
“  to  filence,  and  therefore  did  not  choofc  to  mention  it 
even  to  him,  efpecially,  a$  he  was  not  confcious  of  a- 

X  He  added,  As  mimfler . 

}]  Adding,  “  That  though  he  might  have  deferred  well  of  his 
<<  country,  yet  having  no  connexion  with  the  great  in  office,  he 
had  little  reafon  to  expert  a  patent  for  a  lucrative  place,  with- 
41  out  complying  with  what  he  had  been  informed  was  cuttomary 
“  upon  fuch  occafions,  and  which  the  premature  application  of 
<t  Mr.  Howell  rendered  (fill  more  necdfary,  in  defence  of  his 
<<  right  in  the  leafe,— but  if  the  duke  conceived  it  as  an  indigni- 
ty,  he  could  allure  him  that  it  was  never  by  him  fo  intended, 
4t  and  that  he  was  very  furry  for  having  done  it.” 
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sc  ny  criminality ;  and  trufted,  the  occafion  and  motive 
of  his  conduct,  in  defence  of  his  property  fo  notori- 
oufly  attacked,  would  juftify  the  intention,  if  not  the 
a£t.”  This  deponent  then  acknowleged  his  obligati¬ 
ons  to  the  duke  for  the  early  intimation  of  his  intention, 
of  which  he  added,  “  The  only  ufe  he  fliould  make, 
would  be  to  procure  from  Jamaica  authentic  teftimo- 
t£  nials  of  the  exadt  regularity,  with  which  his  office  had 
cc  been  conduced,  ever  fince  the  time  he  had  any  concern 
46  in  it,  and  to  fhew  how  much  the  public  had  been  be- 
t£  nefited  fince  that  time.”  Tms  deponent  then  read 
captain  TufnelPs,  Mr.  Richardfon’s,  and  Mr.  Whitting¬ 
ton’s  letters  to  Mr.  Sharp,  who  promifed  to  report  to  the 
duke  of  Grafton  what  had  puffed  between  them.  And 
this  deponent  further  faith,  That  when  Jofhua  Sharp 
Efq;  advifed  this  deponent  as  a  friend  to  procure  Mr. 
Newcome’s  felicitation  to  the  duke  not  to  commence  a 
profecution ;  to  give  it  (as  the  deponent  fuppofes)  the 
more  weight,  he  referred  this  deponent  to  Richard  Mait¬ 
land,  Efq;  of  Mark-lane,  for  his  character.  And 
this  deponent  faith,  He  having  been  fo  fcrupulous  ill 
complying  with  the  import  of  his  affidavit,  that  he  would 
not  fo  much  as  take  a  copy,  having  fealed  it  up,  when 
returned  by  Mr.  Newcome,  and  it  remained  unopened, 
till  the  very  inftant  on  which  he  inclofed  it  to  the  duke, 
and  being  excluded  by  oath  from  making  known  the  pur¬ 
port  or  nature  of  his  propofal,  which  prevented  him  from 
explaining  the  nature  of  the  cafe  in  his  defence ;  therefore 
he  (this  deponent)  drew  up  a  narrative  of  what  appeared 
to  him  to  have  been  the  fub; eel-matter  of  converfation 
with  Mr.  Sharp,  and  requeued  Mr.  Maitland  to  afk 
Mr.  Sharp  whether  it  was  a  juft  reprefentation,  and  to 
deftre  a  copy  of  his  affidavit.  And  this  deponent  further 
faith,  That  Mr.  Maitland  informed  him,  that  he  had 
called  upon  Mr.  Sharp  the  8th  of  Auguft,  who  acknow- 
leged  the  reprefentation  to  be  nearly  what  had  palled  be¬ 
tween  them ;  and  that  Mr.  Sharp  had  faid,  he  faw  no  ob¬ 
jection  to  the  giving  a  copy  of  the  affidavit,  but  could  not 
do  it  without  permiffion  from  thh  duke  of  Grafton,  upon 
whom  he  would  wait  to  know  his  pleafure.  And  this  de¬ 
ponent  further  faith,  That  upon  the  ioth  of  Auguft,  Mr. 
Henry  Newcome  called  upon  this  deponent,  and  informed 
him  that  he  had  that  day  waited  upon  the  duke  of  Graf- 
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ton  by  appointment,  and  in  the  courfe  of  converfation 
(Mr.  Grey  Cowper  being  prefent)  he  told  the  duke  that 
he  had  feen  this  deponent  the  night  before,  who  defired 
him  to  requeft  the  duke’s  pcrmiffion  that  Mr.  Sharp  might 
give  a  copy  of  the  affidavit :  that  the  duke  replied,  “  It 
cc  could  be  of  no  fervice  in  the  intended  narrative  .which 
<c  Mr.  Vaughan  intended  to  publifh,  and  that  with  re- 
<c  fpecl  to  the  oath  that  Mr.  Vaughan  had  taken,  he  en- 
“  tirely  abfolved  him  from  it*:”  that  the  duke  added, 
“  Had  it  not  been  for  the  affidavit,  he  ffiould  have  con- 
“  eluded,  that  Mi*.  Vaughan  had  made  the  propofal  with. 
<c  a.defign  to  have  entrapped  or  enfnared  himf;  but  that 
“  as  it  was  a  bribe,  he  was  firmly  determined  that  a  pro- 
“  fecution  fhould  be  commenced  againff  him ;  that  how- 
“  ever  culpable  it  appeared  in  his  eyes,  the  crown  law- 
yers  judged  it  to  be  a  mifdemeanor,  and  confidered  it 
4C  in  a  ftill  more  hainous  light.”  T  hat  this  deponent’s 
fufpicioas  and  apprehenfions,  that  the  duke,  from  the 
part  this  deponent  had  taken  in  public  affairs,  might  re¬ 
gard  a  propofal  from  him,  without  the  fecurity  of  an 
oath,  to  have  been  made  with  enfnaring  views,  arc  verifi¬ 
ed  to  have  been  juft,  by  the  duke  of  Grafton’s  remark; 
which  this  deponent  apprehends  juftifies  his  confidering 
the  oath  as  an  aifurance  to  the  duke,  that  the  deponent 
was  defirous  in  that  inftance  to  be  looked  upon  in  the 
light  of  an  indifferent  per-fon,  who  how  much  fo  ever  he 
might  have  oppofed,  or  fhould  in  future  oppofe  the  pre- 
ient  fiyftem  of  politics,  was  notwithfianding  devoid  of  all 
enfnaring  or  treacherous  defign-s.  And  this  deponent  fur¬ 
ther  faith,  That  Mr.  Maitland  informed  him,  that  he  had 
upon  the  16th  of  Auguft  again  called  upon  Mr.  Sharp, 

who  told  him  he  had  not  been  able  to  fee  the  duke  of 

*  «' 


*  Mr.  Vaughan  had  an  high  opinion  of  the  premier,  and  paid 
at  all  times  due  refpect  to  him,  but  never  confidered  that  he  was 
veiled  with  the  power  of  the  Pope  of  abfolving  him  from  the  oath. 
The  duke  hath  however  found  out  a  method  of  annihilating 
ail  the  obligation,  by  deltroying  the  whole  intent,  fpirit,  and 
purport  of  it. 

f  The  duke  faid  farther,  “  That  as  Mr.  Vaughan  had  the  <- 
“  ducation  of  a  gentleman,  he  mull  know  the  nature  of  an  oath, 
6i  which  removed  all  lufpicion.” 

F  2  Grafton^ 


\ 


Grafton,  but  had  confultedMr.  Wallace  J;  who  fawnq 
objection  to  the  giving  a  copy  of  the  affidavit,  but  re¬ 
commended  it  however  to  Mr.  Sharp,  firft  to  obtain  the 
duke’s  permiffion.  That  Mr.  Sharp  then  promifed,  if 
permiffion  was  granted,  to  let  Mr.  Maitland  know  by  a 
line.  And  this  deponent  further  faith,  That  the  25th  of 
Auguft,  he  received  a  note,  of  which  the  following  is  a 
copy. 

cc  Mr.  Maitland  prefents  his  compliments  to  Mr. 

Vaughan,  and  informs  him,  that  he  has  juft  received 
64  a  note  from  Mr.  Sharp,  to  let  him  know  that  he  is 
4t  now  making  a  copy  of  the  affidavit,  in  order  to  deliver 

it  into  Mr.  Vaughan’s  hands.’* 

Mark-lane,  Friday  morning, 

25  Augt.  1769. 

And  this  deponent  further  faith,  That  the  26th  Au- 
£uft,  he  wrote  to  Mr.  Sharp,  requcfting  the  favour  that 
'he  would  deliver  the  copy  of  his  affidavit  to  his  clerk  the 
hearer,  which  was  done  accordingly  f.  And  this  depo¬ 
nent  further  faith,  That  in  order  to  be  fure  of  his  autho¬ 
rity,  he  has  {hewn  the  narrative  of  moft,  if  not  all  of  the 
feveral  particulars  contained  in  this  affidavit  to  Mr.  Ri« 
chardfon,  captain Tufnell,  and  Mr.Newcome,  who  afient- 
ed  to  the  relation  of  thofe  tranfadfions,  wherein  they 
were  refpedfively  concerned  ||.  And  this  deponent  fur¬ 
ther  faith,  That  the  two  following  fpurious  letters  were 
publifhed  from  the  15th  to  the  19th  of  Auguft,  in  the 
public  papers,  viz. 

To  the  Printer, 

SIR,  ' 

Though  the  following  is  not  literally  a  copy  of  the  letter  which 
has  lately  made  fuch  a  noife  in  town ,  I  prefume  it  will  not  b$, 
■unacceptable  to  your  readers , 

I  am y  &c. 

“  My 

%  King's  ferjeant. 

f  A  copy  of  the  affidavit  was  permitted  to  be  given,  but  with 
great  reluctance  5  fevr-nteen  days  having  elapfed  (after  applicati¬ 
on)  before  it  was  granted. 

i|  The  7th  of  Auguft  iaft,  a  falfe  and  malicious  representation 

was 
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f4  My  L-— r> 

44  Li  matters  of  bulinefs,  efpecially  in  the  mercantile 

sc  way,  there  is  fcldom  any  occafion  for  an  apology. - 

44  I  am  confident  none  will  ever  be  expedted  where  the 
44  Itranger  is  announced,  aa  bringing  in  his  hand  an  of- 

44  ferof  £.  5000. - To  come  immediately  to  the  point, 

44  therefore,  my  L - ,  i  am  to  inform  your  grace,  that 

*4  this  fum  is  at  your  fervice,  upon  the  reverlion  of  the 
44  office  of  clerk  of  the  crown  for  Jamaica,  being  fettled 
44  upon  my  fon, — and  though  when  you  fee  the  name  at 
44  the  bottom  of  this  letter,  you  may  poffibly  ffartle  at 
44  fuch  a  propofal,  I  doubt  not  but  when  you  have  peruf- 
44  ed  the  inclofed  affidavit,  you  will  be  fatisfied  that  this 
44  tranfadtion  will  remain  for  ever  a  fecret  between  your 
44  grace  and  me— need  I  add  that  however  zealous  I  may 
44  have  appeared  in  a  caufe  I  am  much  afhamed  of,  if  I 
44  fucceed  in  this  affair,  you  will  bind  me  and  mine  for 
ever  to  your  intereff. 

44  I  am, 

44  Your  Grace’s  moft  devoted 

•  *  .  < 

44  and  obedient  Servant, 

44  s.  V - N  ” 

.  The  fecond  Letter. 

The  following  is  handed  about  at  the  v:rj ?  end  of  the  tow «r, 
w  a  copy  of  a  letter  from  a  patriotic  citizen ,  to  an  unpopular 
minifler .  Samuel  —  • 

44  Your  grace  will  no  doubt  be  furprized  at  receiving 
44  this  letter  from  me,  more  particularly  on  this  occafion  ; 
44  but  I  flatter  myfelf,  that  a  little  reflection  will  remove 
44  that  furprize,  "and  obviate  any  feeming  inconfiffency 

44  in  my  behaviour. - Your  grace,  I  am  much  afraid, 

44  may  have  been  induced  from  fomc  parts  of  my  political 
44  conduct,  to  look  upon  me  as  an  enemy,  but  I  affure 
44  your  grace,  upon  the  word  of  a  man  of  honour,  that, 
44  notwithflanding  appearances,  fuch  a  fuppofition  does 

was  fpread  with  fuch  indefatigable  induftry,  both  in  the  city  of 
London  and  Weftminfter,  as  in  one  day  to  become  the  general 
topic  of  converfation,  and  foon  after  appeared  in  all  the  public 
papers  in  a  manner  highly  injurious  and  prejudicial  toMr.  Vaugh¬ 
ns  reputation. 

<cme 


i 


J 
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me  the  crueleft  injuftice. - It  is  true,  1  have  endea¬ 

voured  to  oppofe  fome  meafurcs  of  adminiftration; 
yet,  believe  me,  thefe  endeavours  did  not  proceed  from 
any  real  difapprobation  of  thofe  meafures,  but  the  con¬ 
trary  :  I  therefore  hope  your  grace  will  not  be  offended 
at  my  prefuming  to  folicityour  grace’s  patronage  and 
affiftance,  in  obtaining  for  my  fon,  the  reverfion  of 

the  place  of - in  the  ifland  of - .  As  this 

may  probably  be  attended  with  fome  trouble,  and  my 
humble  ffation  in  life,  not  permitting  me  to  hope  for 
an  opportunity  of  repaying  your  grace  in  kind,  I  have 
taken  the  liberty  of  inclofing  five  bank-bills,  for  one 
thoufand  pounds  each,  which  I  beg  your  grace  will  do 
me  the  honour  to  accept  of,  as  a  final  l  fpecimen  of  my 
moff  profound  refped,  prefen t  efteem,  and  future  gra¬ 
titude. - Fearing  your  grace  fhould  fufped  me  to  be 

bafe  enough  to  make  an  unfair  ufe  of  your  grace’s  con- 
defcenfion,  in  patronizing  me  on  this  occafion,  I  have 
made  an  affidavit  before  my  lord  mayor,  obliging  my- 
felf  to  maintain  an  inviolable  fecreey,  with  regard  t® 
every  circumftance  of  this  tranfa&ion,  which  affidavit 

1  fend  inclofed. - 1  hope  your  grace  will  pardon  this 

liberty,  and  believe  me  to  be,  with  the  moff  refpedtful 
deference  and  unalterable  efteem,  &c.  f 


And  this  deponent  further  faith,  That  as  he  never  gave, 
si  copy  of  his  letter  to  the  duke  of  Grafton,  to  any  perifon, 
but  as  much  as  in  him  lay,  prevented  any  part  of  the  tran- 
faciion  to  tranfpire  or  be  made  public  until  the  prefent 
time;  therefore  upon  this  and  other  accounts,  he  (this 
deponent)  doth  believe,  that  the  faid  reprefentation  fo 
fpread,  and  fpurious  letters  fo  publifhed,  could  come 
from  no  perfon  or  perfons,  but  fuch  as  had  received  their 
accounts  cf  it  from  the  duke  of  Grafton  or  his  agent.  And 
this  deponent  doth  believe  the  faid  falie  reprefentations 
and  letters,  were  publifhed  with  a  view  to  prejudice  this 
cafe  in  the  opinion  and  judgment  of  the  world,  and  to 
traduce  and  render  this  deponent  odious And  this  de¬ 
ponent 


•f  Vaughan  Tent  to  the  printer  of  the  papers,  to  defire  that 
the  perfons  who  ffnt  thofe  letters  might  be  given  up,  but  this 
was  peremptorily  refuted. 

t  Ivlr,  Vaughan  fuppofes,  that  this  was  alfo  done  to  provoke 

him 
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ponent  is  the  more  confirmed  in  this  belief,  as  many  of 
the  public  papers  fince  Augud  lad,  have  abounded 
with  falfe,  groundlefs  and  malicious  infinuations, 
reprefentations  and  aflertions,  againd  this  deponent, 
which  he  apprehends  would  never  have  been  fo  clofely 
and  condantly  purfued  and  kept  up  by  chance  || ;  as  fo 
circumdantial  a  reprefentation  of  the  tranfaftion,  (how¬ 
ever  different  it  appeared  afterwards,  when  altered  to 
ferve  a  purpofe,)  could  come  from  no  perfon,  but  one 
who  was  in  poffejjion  of  the  materials;  and  as  there  v/as 
not  the  mod  didant  idea  in  this  deponent’s  mind,  or  in¬ 
timation  in  his  letter  to  the  duke  of  Grafton,  that  he 
would  ever  relinquifh  his  principles,  abandonhis  connec¬ 
tions,  or  abate  his  ardour  in  the  caufe  he  had  efpoufed. 
And  this  deponent  faith,  notwithdanding  all  this,  his 
(this  deponent’s)  genuine  letter  never  appeared  in  the  pa¬ 
pers,  nor  were  thofe  falfe  reprefentations  or  fpurious  let¬ 
ters  ever  contradicted;  altho’  the  duke  of  Grafton  or  hit; 
agent  had  this  deponent’s  original  genuine  letter  to  the 
duke,  in  their  pofl'effion.  And  this  deponent  further  faith. 
It  being  intimated  to  him  that  a  profecution  was  intend¬ 
ed,  he  hath  never  directly  or  indirectly  font,  or  caufed  to 
be  fent,  a  fingle  line  in  explanation,  judification,  or  de¬ 
fence,  relative  to  the  tranfaftion,  to  any  one  daily  or  pe¬ 
riodical  paper,  from  the  time  of  the  tranfaftion  to  this 
day.  And  this  deponent  further  faith,  That  he  has  to 
the  bed  of  his  knowlege  and  recoil  eft  ion,  given  a  fair, 
honed  and  impartial  account  of  every  material  circum- 
dance  and  tranfaftion  in  point  in  this  cafe,  without  con¬ 
cealing  or  fuppreffing  any  one  material  circumdance  in 
point  in  this  cafe,  to  the  bed  of  this  deponent’s  knowlege, 
memory  or  belief.  And  finally,  this  deponent  fubmits 
to  the  uuifdom  and  jujiice  of  this  honourable  courts  whether 
his  affidavit  and  letter,  circumjianced  as  he  was,  prove  him 
vuilty  of  an  offence ,  againd  the  laws  of  an  country. 

SAMUEL  VAUGHAN. 

Sworn  the  27th  Novr.  1769, 
at  my  hotife  in  Lincoln’s- 
Inn-Fields  before  me,  E.  Vv  [  L  L  E  S. 

him  to  fay,  or  publifh,  in  an  unguarded  moment,  fomething 
rath,  which  might  fubjett  him  to  profecution  or  punifhment. 

|j  The  production  ot  minifterial  hirelings! 


The 


,  r  4°  ]  .  . . 

The  27th  of  November,  1769,  Mr.  Solicitor  Gene-» 
fal  moved  the  court  of  King’s  Bench  to  make  the  rule 
againft  Mr.  Vaughan  abfolute,  whereupon  Mr.  Vaugh¬ 
an’s  council  (hewed  caufe  for  its  being  difmifted. 

Mr.  Wedderburn. 

May  it  pleafe  your  Lordfhip, 

I  AM  on  the  part  of  the  defendant,  to  fliew  caufe  why 
this  rule  for  an  information  againft  Mr.  Vaughan  for 
certain  mifaemeanours,  fhould  be  difeharged.  Not  hav¬ 
ing  heard  the  grounds  of  the  motion  on  which  it  was  ob¬ 
tained,  I  am  unable  from  the  rule  itfelf  to  difeover  what 
is  the  particular  fpecific  offence  meant  to  be  laid  to  Mr. 
Vaughan’s  charge.  From  the  matter  contained  in  the 
affidavits,  I  take  it  to  be  an  attempt  to  corrupt  the  no¬ 
ble  duke,  by  an  offer  of  a  fum  of  money  to  obtain  for 
Mr.  Vaughan,  or  his  fon,  an  office  in  the  colonies. — - 
I  prefume  I  may  fafely  fuppofe,  that  an  attempt  of  this 
kind,  if  it  had  been  made  upon  a  perfon  of  no  note,  fi¬ 
gure,  or  office,  upon  any  perfon  by  chance,  would  have 
been  too  frivolous  a  matter  to  have  troubled  the  court. — 
I  fancy  I  may  likewife  prefume,  that  it  is  not  becaufe  of 
the  noble  duke’s  high  quality  as  a  peer  of  this  realm, 
that  the  attempt  becomes  a  matter  of  more  ferious  confi- 
deration.  There  may  be  peers,  to  whom  fuch  a  propo- 
fal  made,  would  have  expofed  the  perfon  to  no  other  pu- 
nifhment,  than  a  great  deal  of  ridicule.  I  obferve  the 
affidavit  of  the  noble  duke  ftates,  That  his  grace  is  one 
of  h  is  majefty’s  privy  council,  and  the  firft  commiffioner 
for  executing  the  office  of  treafurer  of  the  exchequer:  it 
is  therefore  to  be  inferred,  that  the  attempt  to  corrupt 
him  receives  a  criminal  impreffion  from  one  or  both  of 
thefe  eircumftances. — As  to  the  firft  character  of  privy 
counfellor,  I  prefume  to  lay  that  very  much  out  of  the 
queftion ;  becaufe,  in  the  long  catalogue  of  privy  coun- 
iellors,  there  are  certainly  perlons  to  whom  fuch  a  pro- 
pofition  would  have  received  juft  the  fame  treatment,  as 
if  it  had  been  made  to  the  firft  perfon  one  meets  in  Weft- 
minfter  hall:  and  befides,  tho’  there  is  a  great  deal  of  ju¬ 
dicial  bufinefs  to  be  tranfadted  in  the  privy  council,  yet 
this  propoiition  has  no  relation  to  that  part  of  the  office 
of  a  privy  counfellor.  If  it  had  been  made  to  any  judge 
in  Weftminfter  hall,  the  proportion  would  not  become 

criminal,' 
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criminal,  nor  the  charge  be  at  all  aggravated;  becauf® 
only  a  propolition  made  to  a  judge  concerning  matters 
judicially  before  him,  would  be  an  offence.  1'hen  the 
noble  duke  is  Bated  to  be  the  fir  ft  commiffioner  for  the 
office  of  treafury  of  the  exchequer.  I  fhall  lay  afide  the 
defcription  of  the  firff  commiffioner ;  becaufe  by  the  com- 
miffion  for  executing  the  office  of  treafurer  of  the  exche¬ 
quer,  all  the  commiffioners  are  equal.  The  power  is  gi¬ 
ven  to  them  or  any  three  of  them;  and  this  court  as  a 
court  of  law  knows  no  diftindtion  between  the  iff,  2d, 
3d,  4th,  or  5th.  The  noble  duke  hands  in  a  fituatioit 
that  may  be  pretty  well  and  pretty  generally  underhood. 
But  it  is  necehary  in  a  court  of  law  to  point  it  out  fpeci- 
fically,  and  that  it  be  a  known  legal  fituation.  The  fum 
of  the  offence  then  is  this, ---An  attempt  has  been  made, 
as  the  noble  duke  hates  it,  to  tempt  his  grace  to  procure 
the  office  of  clerk  of  the  fupreme  court  in  the  ifland  of 
Jamaica, by  an  offer  of  a  fum  of  money  from  Mr.  Vaughan* 

I  have  endeavoured  to  fee,  whether  there  was  any 
inhance  of  a  profecution  in  any  degree  fimilar  to  the  pre- 
fent:  my  enquiries  have  been  attended  with  no  luccefs  ; 
other  gentlemen,  that  have  enquired  with  more  induhry, 
tell  me  that  they  can't  difcover,  that  ever  there  was  in 
any  pah  time  an  inhance  of  any  fuch  profecution  as  the 
prefent,  where  a  perfon  of  the  noble  duke’s  character  and 

rank  appeared  as  profecutor. - 1  don’t  apprehend  that 

the  precedent  (if  it  fhould  pafs  into  one)  will  ever  be 
attended  with  any  confiderable  degree  of  danger;  for  I 
may  venture  to  foretel,  that  the  court  will  not  hear  of 
many  fuch  informations.  If  the  court  were  to  be  told  of 
all  the  propofitions  that  have  been  made  to  perions  in  the 
noble  duke’s  fituation,  I  am  fure  the  common  term  of 
the  courts  fitting  in  Wehminher  hall  would  fcarce  be 
fufficient  for  tlifcuffing  matters  of  that  kind.  I  think  I 
may  likewife  venture  to  conjecture,  that,  if  Mr.  Samuel 
Vaughan  had  been  only  known  as  a  Weh  India  mer¬ 
chant  tran failing  no  other  bufinefs,  and  his  name  re¬ 
markable  for  nothing  clfe  but  a  very  confiderable  man  ir* 
the  commercial  world,  this  application  would  never  hav« 
been  made.  I  propofe  firft  to  lay  before  the  court  the 
particular  facts  with  which  it  has  been  attended  ; — your 
lord  lb  ip  will  indulge  me  then  to  make  one  or  two  obfer- 
vations  on  thofe  facts;  and  l  Brail  then  iubmit  the  confi- 

G  deration 
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deration  of  the  legality  of  this  profecution. - This  of¬ 

fice  (of  which  the  court  have  heard  a  very  imperfect  ac¬ 
count  from  Mr.  Reynell’s  affidavit,)  is  only  that  of  clerk 
of  the  fupreme  court.  He  dates,  that,  during  the  va¬ 
cancy  of  the  reiident  deputy  in  Jamaica,  he  was  appoint¬ 
ed  to  that  office,  and  he  thought  fit  to  execute  it  by  ano¬ 
ther  deputy.  He  dates  that  he  underdands  and  believes, 
not  that  he  knows,  that  fuch  and  fuch  things  were  tranf- 
aCied  in  that  office.  Mr.  Reynell  has  a  little  midaken 
in  this.  The  office  that  Air.  Reynell  executed  was 
much  more  comprehenfive  than  the  prefent;  for  there 
are  three  odices  in  Jamaica,  the  office  of  clerk  of  the  fu- 
preme  court,  the  odice  of  clerk  of  the  crown,  and  the 
office  of  clerk  of  the  peace,  all  of  which  happened  to  center 
in  one  perfon,  at  the  time  of  whofe  death  Mr.  Reynell 
was  appointed  to  execute  the  office.  He  therefore  entered 
into  the  fun&ion  of  two  other  offices,  as  well  as  the  pre¬ 
fent  one.  It  will  be  neceflary  to  {hew  the  court,  as  far 
as  we  have  been  able  to  trace  it,  the  hidory  of  the  prefent 
office.  This  enquiry  has  nothing  to  do  with  the  office 
of  clerk  of  the  crown,  nor  the  office  of  clerk  of  the  peace. 
Mr.  Vaughan’s  application  was  dridtly  confined  to  the 
office  of  clerk  of  the  fupreme  court.  Upon  the  acceffion 
of  king  George  the  I.  this  office  was  granted,  by  letters 
patent  in  1716,  to  one  John  Page.  Page  held  the  office 
by  patent  for  his  life,  but  was  only  a  trudee  for  one 
Woodhoufe.  Both  Page  and  Woodhoufe  were  refident 
in  England.  Woodhoufe,  who  was  entitled  to  the  be¬ 
nefit  of  the  trud  of  this  office  during  the  life  of  Page, 
died  infolvent,  and  by  a  decree  of  the  court  of  Chancery 
this  office  was  directed  to  be  fold  for  the  benedt  of  his 
creditors.  Under  that  decree  in  the  court  of  Chancery, 
.Mr.  Lawton  purchafed  the  office  for  the  fum  of  jC.  1  350 : 
he  purchafed  for  his  own  benedt  and  that  of  Air.  Nicho¬ 
las  Paxton,  who,  I  take  it,  was  foheitor  to  the  treasury* 
—Mr.  Lawton  and  Mr. Paxton  applied  in  1735,  by  memo¬ 
rial,  praying  a  new  grant  of  the  office.  A  new  grant 
was  made  and  the  office  granted,  in  1735  by  letters  pa¬ 
tent,  to  Lawton,  Paxton,  and  Abraham  barley,  for 
their  joint  lives  and  the  life  of  the  longed  liver— barley 
executed  a  deed,  declaring  himfelf  to  be  a  trudee,  and. 
Lawton  and  Paxton  executed  a  deed  to  bar  the  furvivor- 
ffiip  amongft  themfelvcs — Air.  Lawton  died  and  devifed 
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his  moiety  to  his  widow  (who  is  now  the  wife  of  the 
Revd.  Mr.  Whittington)  for  her  life,  and  two  perfons 
in  remainder  after  her  death.  The  other  moiety  of  Pax¬ 
ton’s  was  fold  by  his  executor,  and  purchafed  by  Mr. 
Richardfon  and  Mr.  Fufnell,  who  gave  the  fame  price 
for  the  moiety  of  the  office  that  Mr.  Lawton  had  origi¬ 
nally  given  for  the  whole. - Mr.  Richardfon  deviled 

his  fourth  part  to  Mr.  John  Richardfon. - — Mr.  Tuf- 

nell’s  fourth  part  came  to  his  fon  captain  Tufnell.  The 
right  of  the  office  (lands  thus  at  prefent.  Mr.  Farley, 
the  lad  life  in  the  patent,  is  dill  exifting;  the  office  be¬ 
longs  beneficially  to  Mrs.  Whittington  for  her  life  for 
one  moiety,  and  to  Mr.  Tufnell  and  Mr.  Richardfon  for 
the  other  moiety.  An  office  fo  fituatcd,  fo  granted,  fo 
bought  and  fo  fold,  it  may  eafily  be  imagined  was  not 
very  punctually  executed  ;  and  that  the  principals  here, 
were  concerned  with  little  more  of  the  office,  than  to  re¬ 
ceive  as  much  money  as  they  could  from  it.  The  con- 
dud  of  the  office  occafioned  naturally  many  complaints 
in  Jamaica — great  mifehief  and  lofs  to  the  inhabitants. 
The  duty  of  the  office  is  to  feal  precedes ,  to  fign  writs , 
to  enter  up  judgments ,  and  keep  the  records  of  the  court ; 
that  is  the  bufinefs  of  the  office.  An  office  to  be  fure  of 
very  confiderable  importance;  becaufe  if  the  complaints 
were  founded,  that  have  been  made  in  the  ifland  of  Ja¬ 
maica,  the  property  in  that  if  and  was  extremely  infecurc . 
Thofe  who  had  any  concerns  in  Jamaica  experienced  it 
extreamly  inconvenient  to  them.  Mr.  Vaughan  had  re¬ 
dded  a  good  many  years  as  a  merchant  there,  and,  after 
his  return  to  England  in  1762,  he  applied  to  the  propri¬ 
etors  for  a  lcafc  of  the  office,  (the  old  leafe  being  then 
expired,)  not  for  himfelf,  but  for  one  Mr.  Evans  whom 
he  appointed  his  attorney;  for  whom  he  became  furety, 
and  obtained  it.  Mr.  Vaughan’s  reafon  for  that  appli¬ 
cation,  was  the  fecurity  of  his  own  property  and  that  of 
others  in  Jamaica;  not  the  profits  of  the  office;  for  he 
had  no  benefit  by  being  Mr.  Evans’s  fecurity.  Upon  the 
death  of  Evans,  ’Mr.  Vaughan  took  the  leafe  in  his  own 
name;  the  leafe  was  made  to  Mr.  Vaughan  in  March 
176  c,  by  all  the  proprietors— a  leafe  for  feven  years,  de¬ 
terminable  in  cafe  of  the  death  of  the  patentee,  or  in  cafe 
of  Mr.  Vaughan’s  death.  When  Mr.  Vaughan  had  got 
this  leafe,  he  thought  it  his  duty,  as  well  as  intereft,  to 
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go  over  to  Jamaica  and  put  the  office  upon  a  proper  foot¬ 
ing.  He  accordingly  fet  out  very  foon  after  his  appoint¬ 
ment,  and  flayed  in  Jamaica  fome  time,  and  totally  al¬ 
tered  the  fituation  of  that  office.  He  appointed  feveral 
clerks,  and  inftead  of  the  old  allowance  of  100/.  per 
annum,  he  gave  to  officers  executing  the  office  in  Ja¬ 
maica  £.  1200  per  annum.  Thofe  falaries  were  very 
proper  and  {'efficient  for  the  difjhgrge  of  the  duty.  The 
fii'ft  had  £.500,  the  fecond  £.200,  and  the  others  £.  100 
a-picce;  the  duty  of  the  office  was  executed  properly. 
Mr.  Vaughan  had  the  fatisfadlion  to  find,  that  this  office 
not  only  efcaped  cenfure,  but  the  execution  of  the  office 
met  with  very  great  applaufe.  Mr.  Vaughan  returned  to 
England,  having  put  this  office  upon  a  regular  footing, 
and  having  received  the  tedimony  of  perfons  in  Jamaica  of 
their  approbation  of  the  regularity  and  care  with  which 
the  office  was  executed;  and  he  was  then  determined  to 
make  an  application  for  the  grant  of  the  office,  upon  the 
determination  of  the  right  of  the  proprietors,  in  his  0W4 
name.  Accordingly,  in  the  year  1766,  he  carried  his 
teffimonials  to  the  then  fecretary  of  (late,  the  noble  duke, 
and  Mr.  Conway;  and  he  fupported  this  application  by 
the  teflimony  of  the  aflembly  of  the  ifland,  as  well  as  by 
merchants  of  the  firft  eminence  in  England.  He  had  the 
good  fortune  to  be  acquainted  with  a  perfon  for  whom 
the  noble  duke  had  a  great  refpecl,  Mr.  Newcome  of 
Hackney;  and  Mr.  Newcome  was  the  bearer  of  the  ap¬ 
plication  to  the  noble  duke.  It  did  not  fucceea  ;  but  the 
noble  duke  was  fo  obliging,  as  to  let  him  know  very  foon 
that  he  did  not  choofe  to  do  any  thing  in  it ;  and  in  a 
letter  to  Mr.  Newcome  told  him  that  he  underftood  Mr. 
Vaughan  had  been  making  applications  elfewhere,  parti¬ 
cularly  to  the  marquis  oTRockingham  and  Mr.  Conway; 
and  that  he  never  chofe  to  interfere  out  of  his  own  depart¬ 
ment.  In  that  refpedt  his  information  was  ill  founded  ; 
for  no  other  application  had  been  made,  but  to  the  two 
fecretaries,  from  that  time  to  the  year  1769.  Mr.  Vaugh¬ 
an  remained  in  the  execution  of  the  office,  entitled  to 
the  profits  of  it,  and  entertained  no  apprehenfions  about 
it,  until  the  incident  happened  in  1769,  which  I  am 
going  to  mention  to  your  lordfhip — which  incident  was 
me  motive  that  incited  him  to  make  the  application  now 
of.  About  the  month  of  February  or  March, 
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Mr.  Richardfon  in  London  came  to  Mr.  Vaughan,  and 
*oid  him  he  had  been  applied  to,  to  difpofe  of  his  intereft 
in  that  office,  by  a  perfon  who  faid  he  had  intereft  enough 
(and  made  a  very  free  ufe  of  the  noble  duke’s  name)  to 
procure  the  office  to  himfelf.  That  he  had  agreed  with 
Mr.  Tufnell  and  with  Mr. Whittington,  and  only  wanted 
Mr.  Richardfon’s  confent.  Mr.  Richard fon  had  been  ve¬ 
ry  well  ufed  by  Mr.  Vaughan,  and  thought  he  owed  him 
fome  civility;  he  therefore  acquainted  Mr.  Vaughan  of 
it.  The  application,  conveyed  to  Mr.  Richardfon  an  idea 
that  fome  intereft  would  be  ufed  with  him  to  difpofe  of 
his  right  in  the  office.  Mr.  Vaughan  enquired  who  this 
man  was ;  he  was  informed  it  was  one  Mr.  Howell.  Mr. 
Vaughan  was  well  acquainted  with  his  hiftory  ;  knew  he 
had  formerly  been  an  inferior  furgeon  in  the  hofpital  in 
Germany,  and  had  afterwards  gone  out  as  Jlamp-mafter 
to  Jamaica,  where  your  lordfhip  knows  he  received  no 
confiderable  emoluments  from  his  place;  fiom  thence  he 
had  worked  himfelf  into  farther  favour,  had  (as  he  faid) 
applied  to  the  noble  duke,  and  told  the  proprietors  that 
he  fhould  be  glad  to  give  them  a  good  price,  but  that 
they  muft  fell  out.  Mr.  Vaughan  was  naturally  alarm¬ 
ed  at  this.  Mr.  Tufnell,  the  other  proprietor,  he  found 
had  been  applied  to  in  the  fame  manner;  only  Mr.  How¬ 
ell  had  changed  his  battery  to  the  different  proprietors, 
and  reprefented  all  the  others,  except  the  man  he  addref- 
fed,  as  having  agreed  to  this  propofal.  Mr.  Vaughan 
found  Mr.  Whittington  a  great  deal  more  inclined  to  Mr. 
Howell’s  proportion,  than  either  of  the  other  two  gentle¬ 
men.  Mr.  Whittington  told  Mr.  Vaughan  “  he  fhould 
fell  his  (hare  of  the  office,  and  that  the  other  proprietors 
in  the  office  muft  fell  their  lhares  too — Mr.  Howell’s  m- 
tereft  would  oblige  them  to  do  it;  fuch  a  perfon  would 
{peak  to  Mr.  Richardfon,  and  he  muft  be  compelled  to  do 
it;  another  would  fpeak  to  Mr.  I  ufhell,  who,  as  an  of¬ 
ficer,  could  not  relift  the  application;  Mr.  Howell  has 
fuch’ intereft  that  there  is  no  refilling  it ;  for  my  part  I 
have  been  fpoke  to  in  fuch  a  manner— T  cannot  refill. 
From  all  this,  Mr.  Vaughan  was  in  great  anxiety,  and  a 
good  deal  alarmed  on  account  of  the  office.  1  he  conle- 
quences  to  him  were  very  material,  it  there  had  been  a 
furrender  and  a  new  title,  this  leafc,  of  which  three  years 
were  unexpired,  would  of  courle  he  thought  have  been 
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determined.  In  point  of  law  he  did  not  judge  amifs; 
became  his  leafe  at  law  was  intirely  gone;  and,  as  he 
had  no  fpecific  covenant  that  the  nominee  fliouid  not  fur- 
icnde;,  I  am  at  a  lofs  to  know  what  relief  he  would  have 
had.  But  however,  it  is  fufficient,  that  he  apprehended 
his  leafe  was  totally  gone,  and  all  the  benefit  he  expe&ed 
from  that  office— the  benefit  alfo  for  what  he  had  done  to 
that  office,  hefaw  fruftrated.  Soon  after  this,  Mr.Richard- 
fon  received  a  letter  from  Mr.  Whittington;  andthislet- 
tci  he  ti  aid  milted  to  Mr.  Vaughan,  willing  always  as 
much  as  he  could,  to  adt  fairly  with  refped  to"  Mr. 
Vaughan.  'This  letter  was  to  prefs  Mr.  Richardfon  to 
accede  to  Mr.  Howell’s  propofition,  and  he  told  him  he 
was  very  much  furprized  he  had  not  heard  from  other 
quarters,  hut  he  was  confident  he  would;  for  he  could 
cdiuie  nim  tnat  Mr.  Bradlhaw  had  orders  to  wait  upon 
him,  and  would  in  a  day  or  two;  and  that  the  duke  of 
Grafton  interefted  himfelf  in  the  matter.  Mr.  Vaughan 
faw  the  affair  became  more  ferious  to  him.  His  f  rft  ob¬ 
ject  was  to  fecure  the  intereft  of  Mr.  Richardfon,  and  Mr. 
Tufnell,  who  were  willing  to  treat  with  him,  that  they 
fhould  not  confent  to  a  refignation  of  the  office;  and  fo 
to  fecure  it  negatively  againft  any  attack  upon  it.  They 
both  talked  very  kindly  to  him;  but  neither  of  them 
came  to  any  conclufion,  each  referred  to  the  other.  Mr, 
Vaughan  made  his  propofition — “  Nameyour  fum,  I  will 
give  you  any  price  you  pleafe;  it  is  of  great  confequence 
to  me  that  this  office  fhould  not  be  taken  out  of  my  hands. 

!  hey  both  declined  naming  the  fum.  Mr.  Vaughan 
then  went  to  Mr.  Howell  to  talk  with  him  upon  the 
affair:  Howell  told  him  he  fnould  be  very  glad  if  he 
would  withdraw  his  oppofition,  and  permit  him  to  take  in 
the  interefi  of  the  proprietors  during  Mr.  Farley’s  life; 
but  as  to  the  office  he  was  fare  of  it  after  Mr.  Farley’s 

death  ;  only  he  faid  delays  were  dangerous  to  him. - - — . 

Mr.  Howell  was  a  man  of  more  apprehenfion  than  cou¬ 
rage;  and  he  was  afraid  of  a  change  in  the  miniflrv.  He  . 
faid,  I  muji  have  the  office ;  and,  A4r.  Vaughan,  that 
1  may  get  this  matter  done,  I  fhall  be  glad  to°treat  with 
you  for  the  remainder  of  your  leafe.  Mr.  Vaughan,  ha¬ 
ving  Mr.  Richardfon  and  Mr. Tufnell,  as  he  apprehend- 
tf-d,^  more  engaged  to  him  than  Mr.  Howell,  thought  he 
baa  an  intereR  in  this  worth  keeping. - - - Mr.  Howell 
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could  make  no  impreffion  upon  Mr.  Vaughan  to  part 
with  his  office;  but  this  impreffion  remained  in  Mr. 
Vaughan’s  mind — -Mr.  Howell’s  confidence  lo  far  impo- 
fed  upon  the  credulity  of  the  others,  that  he  (Mr.  Vaugh¬ 
an)  was  fairly  convinced,  that  Mr.  Howell  (this  man 
who  had  been  an  hofpital  furgeon,  and  made  no  con¬ 
siderable  figure  in  the  world)  had  found  the  proper  or 
improper  method  of  fuccefs,  and  that  the  foundation  of 
this  interefih  was  his  money. 

This  was  the  idea  creduloufly,  improperly  received  by 
Mr.  V  aughan,  and  yet  not  without  great  probability  to 
a  perfon  in  his  Situation.  Mr.  Vaughan  has  Sworn  ho 
did  believe  it;  that  he  thought  Mr.  Howell  was  acting 
againft  him  by  an  intereft,  that  he  had  no  method  ot 
counteracting,  but  by  oppofing  to  it  the  fame  motives. 
——Mr.  Vauahan  went  to  Mr.  Newcome,  whom  he  had 
long  been  acquainted  with;  he  told  him,  if  the  office 
was  to  be  dilpoied  of  in  that  manner,  it  was  worth  his 
while  to  give  more  for  it  than  any  other  man.  I  mult 
know,  Says  he,  I  am  a  very  obnoxious  man;  my  name 
will  not  be  any  recommendation  ;  i  wifh’d  to  have  had 
Mr.  Richardfon  apply  in  his  own  name:  but  to  remove 
all  fuc’n  objection  to  me,  as  may  naturally  occur  that  I 
have  propofed  this  tor  a  trap,  I  will  take  an  oatn  of  fe- 
crecy  to  remove  that;  that  the  name  of  Samuel  \  aughan 
may  give  no  umbrage  or  fufpicion. — Mr.  Vaughan  left 
him;  and  left  him  with  an  idea,  that  Mr.  Ncwcomc 
had  no  great  difficulty  about  the  matter.  Next  morning 
he  fent  The  affidavit  inclofed  to  Mr.  Newcome,  and  im¬ 
mediately,  in  his  anxiety  and  alarm  applied  himfelf  again 
to  Mr.  Richardfon  and  Mr.  Tufnell;  meaning,  if  they 
would  agree  with  him,  to  intercept  the  application,  and 
Jet  it  p-o°no  farther  than  to  Mr.  Newcome. — Mr.  NTcvv- 
come  next  day  returned  the  affidavit.  Mr.  \  augnaii  s 
alarms  increasing  bv  the  difficulties  Mr.  Richardfon  and 
Mr.  Tufnell  made,  he  inclofed  that  affidavit  in  the  letter, 
your  lordfinip  has  heard,  to  the  noble  duke.  Soon  alter 
that  fie p  had  been  t  ken.— Mr.  Vaughan  had  an  opportu¬ 
nity  with  Vlr.  Richardion  and  Tufnell  of  making  an  ab¬ 
solute  agreement,  and  they  have  prented  confideiably  by 
Mr.  Vaughan’s  fears  and  alarms;  for  I  think  the  rent, 

which  before  upon  the  whole  office  was  but  a  ) 1  ai  1 
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has  now,  by  that  new  agreement,  been  railed  to  750 
guineas  for  a  moiety. 


Lord  Mansfield. 
What  the  neat  rent? 

Mr.  W  E  D  D  E  R  B  U  R  N. 


The  neat  rent  payable.  The  old  leafe  flood  at  four 
hundred  guineas  a  year  and  four  puncheons  of  rum ;  Mr. 
Vaughan  gave  the  fame.  The  falaries  formerly  paid  did 
not  exceed  ^.100,  Mr.  Vaughan  paid  ^.1200  a  year 
to  the  officers  executing  the  offices  in  Jamaica,  and  he 
has  now  taken  Mr.  Richardfon’s  and  Mr.  TufnelTs  moi- 
ety  at  750  guineas.  So  (lands  the  fituation  of  this  office, 
and  al!o  the  fadls  refpedting  the  application  to  the  noble 
duke.  1  he  office  itfelf,  is  an  office  that,  to  acommon  under- 
flanding,  fhould  feem  the  mod  likely  to  be  a  faleable 
office.  It  had  been  granted  to  people  who  never  were  to 
do  the  duty — to  one  man  who  was  not  in  Jamaica,  in 
trufl  for  another  who  never  was  to  go  there:  it  had  been 
fold  by  a  decree  of  the  court  of  Chancery  ;  had  been  de- 
mifed  for  years,  paffied  by  devife;  and  had  fuffered  every 
change  that  is  incident  to  alienable  property.  Mr. 
Vaughan  after  this,  received  a  meffage  (the  latter  end  of 
July)  from  the  noble  duke  by  Mr.  Sharp,  to  acquaint 
him  that  the  affair  had  been  taken  up  in  a  ferious  view; 
that  he  confidered  it  in  a  very  odious  criminal  light,  and 
intended  to  commence  a  profecutionuponit.  Mr. Vaughan 
deiired  to  have  a  copy  of  what  he  had  fent  to  the  noble 
duke,  not  having  taken  a  copy; — and  after  fome  time  he 
procured  it.  A  long  conversation  paffed  between  Mr.- 
Sharp  and  him;  expoftulations  on  Mr.  Vaughan’s  part 
and  the  (late  of  his  own  conduX,  unneceffary  to  be  mi¬ 
nutely  dated — the  affidavit  when  it  comes  to  be  read  will 
fet  it  forth. — In  the  beginning  of  Auguft,  Mr.  Vaughan 
(thinking  himfelf  bound  on  account  of  his  affidavit,  and) 
having  never  mentioned  it  to  any  one  creature,  there  came 
out  in  the  public  news-papers  two  letters,  each  of  them 
given  to  the  world  as  containing  in  fubftance  the  letters 
of  Mr.  Vaughan,  and  accompanied  with  abundance  of 
reflexions  upon  him.  From  that  time,  for  the  fpace  of 
two  months,  the  matter  was  worked  up  with  every  poffi- 
ble  aggravation  againft  Mr.  Vaughan. — Now  it  is  re¬ 
markable,  that  the  charge  conveyed  againft  Mr.  Vaugh¬ 
an  by  thefe  publications  is  not  the  offence  of  corrupting 
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tlie  noble  duke,  now  imputed  to  him  ;  but  the  matter  laid 
to  his  charge,  with  a  view  to  injure  him  with  the  public, 
is  of  a  very  different  kind — Mr.  Vaughan  is  made  to  fay. 
That  he  begged  pardon  for  the  meafures  he  had  taken, 
and  that  he  would  behave  better  for  the  future.  The 
total  renunciation  of  all  former  principles  is  the  charge 
meant  to  be  conveyed,  and  whoever  wrote  the  letters 
wrote  them  with  that  view— not  to  affect  Mr.  Vaughan 
for  that  which  he  hath  done,  ( whatever  opinion  may  now 
be  held  in  that  refpeCt)  but  to  affeCt  Mr.  Vaughan  for 
a  thing  he  had  never  done — the  making  a  facrihceof  his 
former  principles.  Mr.  Vaughan  in  one  of  thefe  letters 
is  made  to  fay,  That  he  was  afhamed  of  the  principles  and 
the  people  he  had  been  connected  with.  Whatever  me¬ 
rit  or  demerit  there  may  be  with  refpedl  to  that  caufe,  it 
would  have  been  improper  for  Mr.  Vaughan  to  treat  it 
asafhameful  caufe  in  anv  letter  to  the  noble  duke,  when 
he  knew  that  many  noble  perfons  (the  duke’s  intimate 
acquaintance  too,)  were  engaged  in  that  caufe  long  be¬ 
fore  him, — and  fome  of  them  not  afhamed  of  it.  T  here¬ 
fore  it  was  not  probable,  Mr.  Vaughan  fhould  fay  he  was 
afhamed  of i t; — but  the  publicoften  iwallovvthings  not  pro¬ 
bable.  Thence  arofe  the  cenfure  upon  him,  Whether 
aman’s  principles  are  well  or  ill  founded,  {till  they  are  his 
principles  ;  and  a  man  who,  upon  intereft  without  prin¬ 
ciple  renounces  them,  is  highly  contemptible  to  the 
world. - Mr.  Vaughan  was  run  down  upon  that  ac¬ 

count,  not  upon  account  of  the  charge  again  ft  him,  but  for 
a  matter  that  he  never  was  guilty  of ;■*— which  was  obtruded 
upon  the  public  by  publifhing  letters  he  never  wrote. — 
Your  lordfhip  will  permit  me  to  make  one  or  two  obfer- 
vations  upon  the  motives  of  Mr.  Vaughan's  conduct,  be¬ 
fore  I  come  to  flate  the  legal  grounds  in  his  defence. 

And  it  appears  in  the  hrft  place  to  your  lordfhip,  from 
all  thefe  facts,  he  has  acted  a  weak,  but  not  a  wicked 
part;  nothing  can  be  more  fimple  than  the  conduct  of 
Adr.  Vaughan,  if  he  meant  to  fucceed  with  refpedt  to  the 
office.  It  is  not  the  conduct  of  a  man  trained  in  corrup¬ 
tion,  (killed  in  the  art  of  offering  handfomely  and  fafely ; 
it  is  the  limple,  artlefs,  ignorant  conduct  of  a  man  alarm¬ 
ed  with  refpedt  to  his  intereft, — very  apprehenfive  that 
money  was  operating  againft  him,  and  thinking  it  was  a 
thing  verv  much  of  courfe  that  heihould  counteract  that, 
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fcy  the  fame  means.  It  is  precifely  the  conduct  of  the 
perfon  at  Lynn;  who  wrote  a  letter  to  lord  Hardwicke 
with  a  bank  note  to  him,  and  defired  a  decree  in  his 
favour. 

Lord  Mansfield. 

He  afkcd  him  to  give  his  opinion  upon  a  will. 

Mr.  Wedderburn, 

Lord  Hardwicke  treated  it  as  an  idle  proportion.— * 
He  informed  me  that  he  had  received  many  abfurd  let¬ 
ters  which  he  had  thrown  into  the  fire ; — but  he  could  not 
throw  the  bank  note  into  the  fire.  He  mentioned  it  in 
court — the  man  was  ordered  to  attend,  which  he  did,  a 
good  deal  alarmed — the  bank  note  was  given  to  a  public 
charity,  and  there  the  matter  dropped. 

Lord  Mansfield. 

Lord  Hardwicke  faid  it  was  neceflary,  as  the  money 
came  with  it;  tho’  he  was  convinced,  as  well  as  every 
body  elfe,  that  the  man’s  head  was  wrong.  He  was  afk- 
ing  his  opinion  as  a  counfel.  His  lordfhjp  took  that  op¬ 
portunity  to  let  the  world  know,  that  if  ever  money  was 
font  him,  it  fhoikd  be  made  public  in  twenty  four  hours. 
Mr.CharlesTownfend  who  was  his  counfel, fpoke  very  well 
to  it,  and  he  had  aconfent  from  him  that  the  money  iliould 
be  given  to  public  charity — that  was  thought  punifhment 
enough _ The  man  was  wrong  in  his  head. 

Mr.  Wedderburn. 

The  acf  appears  equally  filly  in  Mr.  Vaughan’s  cafe; 
and  his  conduit  has  not  a  trace  of  cunning  or  artifice  in 
it;  but  fhews  rather  the  utmoft  ignorance  of  the  world. 
It  is  not  a  reflection  upon  the  noble  duke  to  fay,  That 
perfons  in  his  grace’s  fituation  muft  be  expofed,  from 
their  courfes  or  life — from  their  amufements — and  from 
people  who  will  be  prying  upon  every  unguarded  moment, 
to  many  opportunities  for  fuch  an  application.  Had  Adr. 
Vaughan  been  a  deflgning  man,  he  might  have  fuggefted 
this  to  the  noble  duke  ten  thoufand  ways,  that  would 
hot  have  expofed  him  to  any  hazard.  There  are  many 
methods  of  feeling  the  ground  cautioufly,  and  of  pru¬ 
dently  making  the  application,  to  fee  whether  it  be  ac¬ 
ceptable  or  not; — but  Mr.  Vaughan  reafoned  thus:  (he 
knew  it  a  laleable  office)  I  know  other  offices  have  been 
bought  and  fold — I  don’t  know,  why  that  may  not  be  as 
well  fold  to  me  as  to  others.  The  affidavit  annexed  to  the 

letter 
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letter  is  no  evidence  of  guilt;  but  indicates  this  only— - 
he  was  afraid  that  the  name  of  Samuel  Vaughan  would 
fhut  out  all  the  ends  of  his  application.  His  objedt  then 
was  to  allure  his  grace,  that  he  meant  no  trap.  What 
then  is  the  fair  amount  of  this  guilt?  He  has  been  guilty 
of  the  oftence  of  fufpe£ting  the  integrity  of  the  noble  duke. 
1  would  fay  to  the  noble  duke,  The  fufpicion  is  extreme¬ 
ly  injurious, — there  is  no  ground  for  it; — but  confider 
the  man’s  fituation, — the  courfe  of  life  he  has  been  in 
confider  the  ideas  he  entertained  with  refpect  to  that  of¬ 
fice; — and  your  grace  will  find  the  application,  tho’  not 
juftifiable  with  regard  to  you,  is  excufable  with  refpedt 
to  him  : — he  has  been  exceedingly  miftaken ;  —  but  your 
honour  may  {hand  unimpeached,  if  the  application  is 
treated  as  idle  and  ridiculous. 

It  is  an  idea  at  the  eaft  end  of  the  town,  that  a  great- 
many  offices  are  fold  ;  they  are  miftaken  in  it.  We  that 
Jive  a  little  on  this  fide  'Temple  Bar  know  none  are  fold. 
At  St.  James’s  they  don’t  even  fufpedt,  that  it  is  ever 
fuppofed  that  any  office  is  fold.  The  citizens  however 
believe  there  is  fuch  a  thing — they  have  run  away  witli 
fuch  a  prejudice — a  profecution  will  not  convince  them 
of  their  error,  nor  prove  that  they  are  wrong.  What 
then  remains  with  regard  to  Mr.  Vaughan’s  {ufpicion? 
One  might  fay,  without  any  incivility  towards  the  noble 
duke, — confider  what  condudl  would  become  a  lady  wh<? 
values  even  the  delicacy  of  her  reputation.  A  talking 
virtue  is  a  fufpecled  virtue;  the  woman,  who  boafts  of 
the  temptation  fine  has  refilled,  fhews  that  fhe  thought 
it  a  temptation;  and  the  world  will  fay,  that  file  objec¬ 
ted  to  the  perfon,  and  not  to  the' propofal. - II  your 

grace  difregards  this  totally,  the  world  will  think  more 
nobly  of  you,  than  to  believe  there  was  any  ground  for 

Mr.  Vaughan’s  fufpicion. - You  are  difeharged  from 

it.  But  perhaps  it  might  be  faid,  this  is  a  troublefome 
man  ; — it  would  be  well  to  expofe  Mr.  V aughan, — to  run 
him  down  among  the  people.  But  that  is  not  an  object 

worthy  fuch  a  purfuit.- - —Do  not,  by  aiming  at  Mr. 

Vaughan,  forget  what  is  due  to  the  delicacy  of  your  own 
fituation. 

It  will  weigh  with  the  court  that  this  is  not  the  acl  of 
a  cunning,  artful  man.  It  is  the  a£t  of  a  fimple,  igno¬ 
rant,  credulous,  deluded  man,  purfued  weakly,  and  com* 
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dueled  in  a  manner  that  indicates  no  danger  from  fuch  a 
man’s  attempting  to  corrupt;  he  is  too  ignorant  of  the 
common  modes  that  every  third  rate  agent  at  office  would 
have  taught  him.  If  no  traces  of  art  or  defign  appear, 
there  is  no  object  for  a  profecution.  But  I  go  upon  the 
fa£t  into  another  conftdcration,  that  I  hope  the  court 

will  think  merits  fome  attention.- — - Suppofing  for 

the  prefent  that  this  was  a  cafe,  on  which  in  point  of 
law,  the  court  could  grant  an  information; — there  is  no 
fuch  cafe  in  which  the  profecution  may  not  be  carried  on 
in  another  mode,  by  indictment.  Is  it  fit  in  this  cafe 
that  the  court  fhould  interpofe  by  way  of  information  ? 
Does  it  come  fairly  ?  When  all  the  news-papers  have 
been  filled,  for  months  together,  with  calumny  upon  Mr. 
Vaughan,  not  charging  him  with  a  true  offence,  but 
with  a  fu ppofed  offence,  to  prejudice  him  in  the  mind  of 
the  world  ?  Mr.  Vaughan  obferves  a  religious  filence  up¬ 
on  the  fubjeeff;  he  fwears  that  he  communicated  to  no 
perfon  living,  either  the  affidavit  or  letter.  It  muft  there¬ 
fore  remain,  that  the  publication  comestrom  other  hands. 
Is  it  fit,  when  the  opinion  of  the  public  has-been  tainted 
upon  falfe  grounds,  (for  falfe  they  are  in  this  cauie)  to 
make  Mr.  Vaughan  fuffer  for  a  crime  he  never  commit¬ 
ted  ?  Is  it  fit  for  this  court  to  make  him  fuffer  by  an  in¬ 
formation,  and  to  add  that,  to  all  theprejudices  which  have 
been  propagated  againft  him  r  If  he  fhould  be  convidfed, 
it  might  be  becaufe  he  was  fuppofed  to  have  forfaken  the 
Bill  of  Rights;  not  for  what  he  has  done.  I  will  there¬ 
fore  fubmit  to  the  court,  they  cannot  grant  an  information 
under  fuch  circumffances. — If  this  matter  was  intended 
in  the  month  of  July  to  come  before  a  court  of  juftice, 
thofe,  who  are  in  poffeffion  of  the  materials  which  charge 
Mr.  Vaughan,  fhould  have  taken  great  care  that  no  im¬ 
proper  charge  againft  Mr.  Vaughan, — no  charge  at  all 
indeed, — fhould  have  come  in  the  news-papers.  I  fub¬ 
mit  to  your  lordfhip,  that  it  is  very  wrong  after  this,  to 
apply  to  the  court  of  king’s  bench  to  add  the  prejudice, 
that  arifes  from  their  opinion,  to  the  already  prejudiced 
opinion  of  the  public. 

I  come  now  to  confider  upon  what  ground  in  law  tnis 

profecution  can  be  fupported.- - My  lord,  I  take  it,  it 

is  neceffary  here  to  ftate  precifely  the  offence  imputed  to 
Mr.  Vaughan. -~-The  offence  imputed  to  Mr,  Vaughan 

is 


KWWMWIltWMNHHBre  «•*>  www>-anu-  <iw  "—HI'.I.P. 


easstTS*  attWDMF'j 


I  S3  1 

is  fimply  this;— an  offer  (and  no  more)  to  the  duke  of 
Grafton  to  tempt,  as  the  affidavit  ftates,  by  money  to 
procure  an  office  in  the  colonies  concerning  the  admini- 
ftration  of  juftice.  This  is  the  ftate  of  the  fa£t  which  is 
prefumed  to  be  an  offence ; — an  offer  of  money  to  tempt 
his  grace  to  procure  an  office  in  the  colonies.-— It  is  then 
no  more  than  a  folicitation  to  do  an  a£l  from  an  impro¬ 
per  motive. — Before  I  confider,  whether  folicitation  will 
conffitute  of  itfelf  a  fpeciffc  and  independent  crime,  X 
fhall  firft  examine,  whether  the  action  if  done  would  be 
the  fubje£t  of  a  profecution;  for  the  folicitation  cannot 
be  criminal,  if  the  a£t  done  would  not  expofe  the  perfon 
to  any  profecution.  If  it  is  an  offence  punifhable  here* 
it  muff  either  be  by  ffatute  or  common  law :  and  I  fuppofe 
it  will  be  admitted,  that  there  is  no  ffatute,  that  has  the 
leaft  relation  to  this  fubjeft,  but  the  5th  and  6th  of  Ed¬ 
ward  VI.  That  ffatute  I  conceive  to  be  a  local  re¬ 
gulation  of  the  police  of  this  country,  with  refpedt  to  the 
offices  enumerated  in  it;  and  that  it  no  more  refers  to  o- 
ther  countries,  than  the  ffatutes  of  ufury,  the  ffatutes  a- 
gainft  exceffive  gaming,  and  many  other  laws,  that  are 
confidcred  as  regulations  of  a  local  police.  In  the  firft: 
place,  the  ffatute  contains  no  prohibition — to  buy  and 
fell  offices  within  the  ffatute  of  Edward  VI.  is  not 
prohibited.  It  does  not  fay,— No  perfon  fhall  buy  or  fell 
an  office;  but  it  fays, —If  any  perfon  fhall  bargain, 
for  an  office,  the  perfon  felling  forfeits  it, — and  the  perfon 
buying  is  incapable  of  holding  that  fpeciffc  office. .  But 
I  (half enter  more  fully  into  the  comment  upon  this  fta- 
tute  hereafter.  I  need  not  in  this  part  of  the  argument 
enter  into  it.  The  Angle  queftion  here  is,  Whether  this 
a£t  has  reference  to  the  colonies  or  not?%l  his  queftion 
has  been  agitated,  debated,  and  decided  in  Weftminfter 
hall.  It  is  exprefly  held,  That  this  a&does  not  extend 
to  the  colonies,  in  the  cafe  of  Blanchard  and  Goldy  2d 
Salkeld  41 1,  4th  Modern  218.  There  the  very  point 
in  judgment  before  the  court  upon  a  demurrer  was. 
Whether  this  adl  of  the  5th  and  6th  of  Edward  VI. 
did,  or  did  not  extend  to  Jamaica?  It  was  an  a&ion  of 
debt  upon  a  bond.  The  defendant  prayed  Oyer  of  the 
condition  of  the  bond;  and  it  appearing  to  be  to  fee  u  re  a 
fum  of  money  given  for  the  office  of  provoft  marfhal  in 

Jamaica,  he  pleaded  the  ffatute  of  the  5th  and  6th  of 
4  Edward 
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Inward  VI.  The  plaintiff  replied  to  the  plea. 
The  ftatute  did  not  extend  to  Jamaica;— the  defendant  rel 
joined,  .  1  hat  it  did.  1  he  cale,  as  I  ftate  it,  is  reported 
fhortly  in  Salkcld.  T  he  pleadings,  and  the  argument  at 
length,  ai e  in  4th  IVIodcrn.  I  he  court  gave  judgment 
for  the  plaintiff.  By  the  pleadings  it  is  clear,  that  it 
could  not  gooff  upon  any  collateral  matter,  and  that  the 
court  pofitively  determined  the  ftatute  did  not  extend  to 
Jamaica.  1  he  only  difference  between  the  two  reports 
js  this.  I  he  cafe,  in  Salkcld  treats  it  as  a  fum  of  money' 
for  the  purchafe  of  the  office  of  provoft  marfhal the 
cafe  in  4th  Modern  fhews  it  to  be  a  bond  to  pay  a  grofs 
annual  fum  (not  out  of  the  profits)  for  the  deputation  of 
the  office.  But  it  makes  no  difference  as  to  the  queftion. 
1' or  ii  a  pei fon  makes  a  deputation  of  an  office  within 
the  ftatute  oi  Kdward  VI.  for  an  annuity,  without 
faying  “  out  of  the  profits  arifing,”  it  is  void  by  the  fta¬ 
tute.  If  the  refervation  is  of  an  annuity  out  of  the  pro¬ 
fits,  it  is  not  void  within  the  ftatute.  The  diftin&ion  i$ 
a  little  nice,  but  it  is  fettled. 

Lord  M  ansfield. 

It  is  certainly  fo. 

Mr.  Weddereurn, 

But  a  fum  of  money  fecured  in  grofs  without  adding 

1  out  of  the  profits” — makes  it  void  within  the  ftatute. 
That  point  is  determined  in  the  cafe  of  Godolphin  and 
Tudor,  2d  Salkeld  468. 

Lord  Mansfield. 

But  that  will  turn  upon  the  queftion.  Whether  it  was 
really  cut  of  the  profits,  or  colourably  only? 

Mr.  W  EDDERBURN. 

The  cafe  I  h  ave  cited  does  not  turn  upon  that  diftinc- 
tion,  but  that  it  is  a  fum  in  grofs  without  faying  “  out 
of  the  profits;”  and  therefore  within  the  ftatute.  There 
arc  no  arguments  about  its  being  colourable  of 
not. 

Juftice  Yates. 

I  don  t  fee  it  is  a  hair-breadth  diftinclion  at  all.  If 
the  refervation  be  only  “  out  of  the  profits,”  the  party 
is  not  obliged  to  pay  the  money;  but,  if  there  is  a  fum 
certain,  he  is  bound  to  pay  it. 

M  r.  Wedderbur  n.. 

I  was  not  confidering  the  merits  of  that  cafe  of  Go- 
*  dolphin 
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dolphin  and  Tudor.  I  only  meant  by  citing  it,  to  fhew 
your  lordfhip  that  the  cafe  as  reported  in  4th  Modern, 
tho’  it  varies  from  the  cafe  in  Salkeld,  comes  to  the  fame 
point  exactly.  The  bond  in  either  view  was  undoubt¬ 
edly  void;  therefore  it  is  the  fame  thing  on  both  the  re¬ 
ports,  and  it  is  fettled,  that  the  ftatute  of  the  5th  and 
6th  of  Edward  VI.  does  not  extend  to  the  colonies. 
But  that  is  an  office  in  the  colonies,  and  the  court  of 
king’s  bench  have  determined  that  it  is  not  within  the 
ftatute.  It  is  an  adjudged  cafe  which  Mr.  Vaughan  pro¬ 
ceeds  upon,  that  the  leafes  under  which  he  now  holds, 
and  under  which  it  has  been  held  from  time  to  time,  were 
void,  if  the  office  was  within  the  ftatute;  for  the  rent  re¬ 
served  is  not  out  of  the  profits,  but  a  fum  in  grofs.  The 
parties  underftood,  that  the  a 61  was  determined  not  to 
extend  to  the  colonies;  and  therefore  have referved  the 
rent  in  this  manner.  It  is  not  the  cafe  of  Mr.  Vaughan’s 
office  only,  but  alfo  of  the  office  of  clerk  of  the  Supreme 
court  of  the  LeewTard  Iflands; — and  I  could  produce  to 
your  lordfhip  ten  or  a  dozen  of  thefe  offices,  that  are 
held  beneficially  by  perfons  in  England,  where  a  rent  is 
referved  in  the  fame  manner,  taking  it  for  granted  that 
the  ftatute  did  not  afFecl  them. 

Lord  Mansfield. 

Is  any  thing  reported  in  4th  Modern,  of  the  argument 
on  which  the  court  decided? 

Mr.  Wedderburn. 

The  ground  the  court  goes  on  is, ---That  Jamaica  is  a 
conquered  country;  that  it  had  therefore  no  laws  from 
this  country,  except  by  pofitive  ftatute. 

Lord  Mansfield. 

As  being  not  a  colony  planted,  but  a  conquered  coun¬ 
try;  and  not  a  bad  argument  neither. 

Mr.  Wedderburn. 

It  is  not  neccftary  for  me  to  fupport  the  doftrinc  of  the 
cafe.  I  quote  it  as  a  pofitive  cafe  in  point.  If  it  were 
proper  to  go  farther,  I  could  refer  your  lordfhip  to  the 
argument  of  lord  Sommers,  and  the  attorney  general 
Treby  in  the  cafe  of  the  duty  levied  at  Jamaica;  I  could 
remind  your  lordfhip  that  the  laws  of  Jamaica  were 
granted  for  a  term  of  years ;  that  it  was  the  current  opini¬ 
on  of  the  times  that  Jamaica  had  no  laws  upon  the  expi¬ 
ration  of  that  term,  and  Was  not  governed  by  the  laws  of 
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*his  country but  that  is  foreign  to  the  prefent  purpofe* 
The  cafe  cited  is  in  point; — I  have  no  occaiion  to  go  far-* 
ther;  — all  the  arguments  upon  it  are  mere  matters  of  cu- 
riofitv.  It  is  a  cafe  determined  that  has  never  been  re- 
veiied;  and  upon  that  cafe  I  contend,— that  to  buy  and 
fell  an  office  in  Jamaica,  tho’  touching  the  adminiftration 
ofjuftice,  is  not  within  the  ftatute:  nor  can  the  policy 
of  that  ftatute  make  the  folicitation  an  offence.  Is  it 

then  an  offence  at  common  law? - In  this  enquiry  it 

will  be  neceffary  carefully  to  attend  to  this  (which  I 
apprehend  to  be  an  eternal)  diftindtion  in  the  law  of 
England  ; — there  are  adts  difhonourable,  there  are  acis 
immoral,  there  are  acls  illegal  which  are  diflinguifhable 
from  punifhable.  ‘This  country  is  a  country  of  pofitive 
law;  no  court  has  a  cenforial  power.  No  man  is  to  be 
puniffied  becaufe  he  is  a  bad  man.  The  legiflature  only 
can  create  offences;  there  is  no  criminal  law  ex  arhitrio 
judicis.  The  fraud  of  a  man’s  adiions  will  not  make  him 
an  objedt  of  punifhment;  unlefs  an  act  is  done  that  is  not 
only  immoral  and  illegal,  but  in  itfelf  punifhable. 
Fraud,  breach  of  truft,  how  bad  fo  ever  they  are,  are 
no  objedfs  of  pofitive  puniffiment.  I  fhall  without  any 
difficulty,  if  the  gentlemen  on  the  other  fide  defire  it,  ad¬ 
mit,  that  in  all  cafes  in  its  utmoft  extent  to  buy  and  fell 
offices  is  difhonourable.  If  they  prefs  the  argument  fo 
far,  I  have  no  fcruples  to  conceal  it,— -but  I  don’t  affert 
it :  becaufe  I  know  I  fhall  be  throwing  a  cenfure  very 
unjuftly  upon  many  refpedlable  people,  who  in  felling 
offices  do  not  think  they  are  doing  any  thing  difhonoura¬ 
ble.  A  faving  in  a  ftatute,  or  a  prohibition  in  a  ftatute, 
will  not  affect  the  queftion  of  honour  or  difhonour  in  the 
adl.  I  will  therefore  admit,  that  in  all  cafes  to  buy  and 
fell  offices  is  not  honourable.  But  my  lord,  that  it  is 
always  immoral,  I  fhall  not  admit.  If  an  improper 
man  is  put  into  an  office,  for  the  mere  confideration  of  a 
ium  of  money,  it  is  immoral ; — the  public  is  injured  by 
it:  if  a  proper  man,  the  public  is  not  injured;  whether 
the  motive  for  his  employment  be  friendlhip,  or  relation, 
or  a  connediion  with  a  fervant,  or  a  connedfion  with  a 
miftrefs, — whatever  channels  of  recommendation  are  u- 
fed,  it  is  the  fame  to  the  public.  The  fitnefs  of  the  man, 
not  the  motive  of  his  appointment,  is  the  public  concern. 
A  good  man  wifhes  to  have  an  office— he  has  no  accefs — 

other 
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c».ner  people  have  the  advantage  of  indirect  channels  of 
application— all  the  moments  of  eafe,  of  accefs,  are  oc¬ 
cupied  by  others.  What  does  this  man  do?  He  will  ra¬ 
ther  pay  the  money he  thinks  it  better,  than  to  flatter 
or  befiege  the  idle  hours  of  any  great  man ; — he  offers  his 
money  at  once : — if  he  is  a  good  man,  if  the  duty  of  the 
office  is  well  difeharged,  the  public  have  no  bufmefs  to 
enquire  into  it.  Every  man  is  promoted  to  an  office  from 
fome  motive  or  other.  1  don  t  prefume  we  live  in  fo  per® 
feef  an  age,  or  that  the  world  has  ever  been  fo  perfect, 
that  men  are  always  promoted  to  offices  merely  for  their 
fufficiency.  Ti  here  are  different  caufes, — particular  ac¬ 
quaintance, — fome  biafs  or  other  unknown  to  the  man. 
Money  may  be  an  operative  motive  ;  but  if  money  is  not 
the  inducement  in  the  abftracd,  it  is  not  immoral.  I  go 
farther  when  I  advance  that  it  is  not  unlawful.  Need  I 
prove  it  is  not  unlawful,  without  the  aid  of  a  pofitive  fta- 
tute?  the  contract  quoted  in  the  cafe  in  Salkeld  proves  it; 
-—judgment  was  given  for  the  plaintiff,  whether  the  add 
extended  to  Jamaica  or  not.  Jf  the  confideration  was 
unlawful,  the  court  could  not  have  given  judgment  for 
the  plaintiff.  Had  it  appeared  upon  the  face  of  the  plead¬ 
ings  that  it  was  an  unlawful  add,  the  plaintiff  muff  have 
been  non-fubed — the  bond  appears  upon  the  pleadings; 
therefore  it  was  not  an  unlawful  bond.  This  is  enough 
to  fhew  it  not  unlawful.  But  even  fuppofing  it  unlawful, 
there  is  a  wide  difference  between  an  add  unlawful  fo  as 
to  make  a  contradd  void,  and  an  add  criminal  and  punifh- 
able.  I  here  are  a  thoufand  adds  which  are  immoral  and 
unlawful,  that  yet  will  not  fubjedd  a  man  to  any  punifh- 
ment.  My  lord,  I  have  hitherto  reafoned  upon  the  fub¬ 
jedd,  as  if  it  was  matter  of  argument;  but  when  a  que- 
ffion  is-— what  the  common  law  fays  upon  a  particular 
fubj  edd — the  enquiry  is  rather  a  matter  of  fadd,  and  I 
may  put  it  upon  the  other  fide  to  point  out  the  law.  There 
is  nothing  in  common  law,  that  is  not  eftablifhed  either 

by  ufage  or  pofitive  authority. - Prove  that  there  is  an 

inffance  where  a  man  has  been  punifhed  for  fuch  an  of¬ 
fence.  If  it  had  been  the  common  law  of  the  realm, 
men  would  have  been  punifhed  for  it;--fhew  me  any  in* 
diddment  at  common  law--any  opinion  in  any  law  book 
--that  to  buy  and  fell  offices  is  a  punifhable  crime. 

I  Mr. 
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Mr.  Juftice  Yates. 

Have  you  read  Hawkins  and  lord  Coke? 

Mr.  Juftice  Willes, 

Have  you  looked  into  the  cafe  of  Stockerville  and 
North? 

Mr.  Wedderburn. 

1  hope  I  have  looked  into  all  thefe  books.  Lord 
Coke  confines  bribery,  to  bribery  of  the  judges.  That 
is  an  offence  at  common  law  ;  but  confined  ftridl- 
ly  to  judicial  bribery.  Hawkins  in  his  whole  chapter  up¬ 
on  it,  and  a  hookas  good  as  Hawkins,  the  late  commen¬ 
taries  on  the  law,  confine  it  to  perfons  in  a  judicial  office, 
— that  is  an  offence  at  common  law.  The  reafon  is  very 
obvious.  As  to  the  buying  and  felling  offices, — there  is 
an  allufion  in  Hawkins  to  the  cafe  of  Stockerville  and 
North  (Moor  yS i.)  That  cafe  is  clearly  upon  a  ftatute, 
and  as  totally  irreferable  to  the  queftion  at  common  law, 
as  any  one  cafe  in  the  book.  In  the  firft  place,  it  is  a 
ftar  chamber  cafe,  and  therefore  not  a  very  certain  autho¬ 
rity  ;  but,  without  that  obfervation,  in  the  next  place  it 
is  an  aclion  brought  againft  the  fherifr  of  Nottingham, 
for  letting  his  gaol  to  farm,  upon  the  ftatute  of  Harry 
IV.  That  ftatute  is  the  ground  of  the  profecution. 
What  does  the  court  of  Star  Chamber  do  upon  it  ?  It  is 
proved  that  the  defendant  let  his  fervants  receive  the  pro¬ 
fits  of  the  gaols  ;  it  is  held,  that,  that  was  in  eftedt  letting 
his  gaol  to  farm,  and  he  was  fined  upon  it.  'I  hat  is  the 
fadl  which  gave  rife  to  the  judgment ; — but  does  thatprove 
it  an  offence  at  common  law?  It  is  grounded  upon  a  par¬ 
ticular  ftatute.  The  reporter  indeed  adds  a  note,  hat 
<c  the  ftatute  gives  a  certain  penalty,  and  it  is  not  fine- 
44  able,  &c.  but  the  court  took  it,  that  much  corruption 
tc  enfued  upon  coveting  the  office ;  that  this  putting  the 
4C  offices  to  farm  and  lale  was  an  offence  at  common  law  m, 
c:  and  therefore  fineable.3’  My  lord,  this  is  the  note  of 
the  reporter,  and  his  note  is  grounded  upon  this  evident 
miftake  : — His  idea  is,  that  the  judgment  could  not  be 
fupported  upon  that  ftatute,  becaufe  the  ftatute  gave  a 
certain  and  pecuniary  penalty;  and  therefore,  that  the 
court  went  upon  the  ground, --that  it  was  fineable  at  com¬ 
mon  law,  & c.  I  have  looked  into  the  ftatute— the  reporter 
is  totally  miftaken the  ftatute  is  merely  prohibitory. 
It  is  not  with  a  certain  and  pecuniary  penalty  ;  the  pro¬ 
fecution 
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fecution  could  only  be  by  indictment,  and  the  party  coujd 
only  be  fined:  therefore  all  this  confufion  of  the  cafe  of 
Stockerville  and  North  arifes  from  a  mere  blunder  of  the 
reporter  adding  his  own  foolifh  note  to  the  cafe,  as  it  o- 
riginally  flood  determined.  But  the  cafe  itfelf  proves 
nothing;  for  it  is  an  indictment  upon  the  flatute — that 
flatute  is  prohibitory  without  penalty ;  and  the  man  is 
fined  upon  it. 

Lord  Mansfield. 

T  hat  is  the  very  anfwer  given  in  lord  Macclesfield’s 

trial. 

Mr.  Juflice  Willes. 

You  flated  from  Moor,  but  it  is  alfo  in  Noy. 

Mr.  Wedderburn. 

It  is  in  Noy  likewife.  It  is  fhort  there.  Noy  was  not 
a  good  reporter. — Noy  copied  Moor. 

Mr.  Juflice  Yates. 

He  was  a  very  im perfect  reporter, — what  are  called 
Noy’s  reports  are  not  Noy’s, — they  were  ferjeant  Grey’s, 

I  think. 

Counsel. 

They  were  no  very  great  credit  to  any  body. 

Mr.  W  EDDERBURN. 

I  fay  negatively,  there  is  no  cafe,  there  is  no  indictment 
that  proves  this  an  offence  at  common  law;  but  1  go  far¬ 
ther,  the  flatute  of  Edward  VI.  pofitively  proves  it  no 
offence  by  common  law-— the  6th  fe&ion  ot  this  flatute 
provides,  that  nothing  in  the  aCt  fhall  extend  to  any  gift, 
grant,  &c.  of  any  office  or  deputation  made  before  the  I  ft 
of  March  enfuing ;  but  that  the  fame  fhall  continue  in  fuch 
force,  flrength  and  effeCt,  as  if  this  aCt  never  had  been, 

or  made. - But  does  this  aCt  except  contracts  before  the 

I  ft  of  March  enfuing,  or  future  contracts,  if  they  were 
not  illegal  and  criminal  ?  Can  that  aCt  give  it  fuch  flrength, 
force  and  effeCt  Does  that  mean  to  proceed  upon  a  prin¬ 
ciple  that  the  thing  was  illegal?  Your  lordfhip  fees  obvi- 
oufly  the  aCt  was  made  when  many  fuch  contracts  were 
exilling;  the  aCt  prohibited  the  fame  for  the  future,  to 
commence  at  a  dillantday;  it  left  all  the  contracts  to 
Hand,  as  thev  did  before  the  commencement  of  that  fla¬ 
tute.  My  lord,  the  aCt  goes  farther;  for  it  concludes 
with  faying,  Nothing  in  it  fhall  be  prejudicial  to  any  of 
the  chief  iuiticcs,  or  juftices  of  affize  ;  but  that  they,  and 
•  '  either 
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either  of  them,  may  difpofe  of  any  office  difpofeable,  as 
n  was  before.  Does  this  fhew  it  was  confidered  by  the 
Jegdlatiire  as  a  crime?  Could  it  happen  that  the  ad  of  Ed¬ 
ward  VI.  fhould  leave  it  to  the  judges  of  affize  to  com¬ 
mit  a  crime  at  common  law?  My  lord,  cuftom  will  not 
ma.ce  their  ads  innocent,  if  criminal  at  common  law. 
Your  lordfhip  will  permit  me  with  great  fubmiffion  to 
contend,— -that  il  it  is  criminal  at  common  law,  it  is 
criminal  in  the  chief  juflices  and  judges  of  affize,  (upon 
the  general  principle  that  the  transfer  of  offices  for  money 
is  dangerous  to  the  public)  and  therefore  upon  account  of 
its  danger,  the  action  fhall  be  punifhable, —the  aft  could 
not  mean  to  except  their  cafe.  But  I  don’t  know  any  ad 
punifhable  at  common  law  merely  on  account  of  its  dan¬ 
gerous  tendency.  Fhe  law  in  this  country  is,  in  crimi¬ 
nal  matters,  a  pofitive  law.  An  a&  that  is  to  the  dire& 
injui  y  of  any  perton,  or  number  of  perfons,  may  be  cri¬ 
minal  at  common  Jaw.  An  adf  that  is  only  by  its  confe- 
quences  liable  to  produce  public  dangers,  I  apprehend,  is 
not.  If  it  is,  it  muft  be  upon  Tome  general  ground  that 
applies  to  ail  fuch  cafes.  C-uflom  will  notvary  the  nature 
Ot  the  cafe;  it  is  upon  the  immutable  quality  of  the  adf, 
tn<u.  it  muft  be  fuppofed  to  be  pimifloable  at  common  law: 
but  that  immutable  quality  (if  it  exifts)  attends  the  chief 
juftices  and  judges  of  affize  in  their  offices  as  much  as  it 
does  other  perfons.  This  proves,  that  the  act  did  not  deem 
all  tranfadhons  for  the  fale  of  offices  illegal ;  hut  it  was  e- 
nadled  with  regard  to  certain  offices,  upon  the  particular 
motives  of  danger  to  the  public,  and  therefore  under  par- 
tiv-ular  penalties,  it  was  to  he  reftrained,  viz.  TThe  forfei¬ 
ture  cf  the  office  to  the  feller,  and  the  incapacity  to  hold 
it  with  regard  to  the  buyer-— and  beyond  the  offices  fpeci- 
:lied,  the  a  cl  does  not  extend.  My  lord,  the  fale  of  offices, 
in  general  not  excepted,  has  not  been  underftood  to  be 
immoral  under  tf//circumftances :  it  has  not  been  underftood 
to  be  unlawful ,  even  tho’  they  concerned  the  adminiftra- 
tion  of  juftice.  It  would  be  impoffible  to  argue  otherwife 
in  W  eftminfter  hall.  Are  not  all  the  offices  of  the  rolls , 
&c.  fale  able ,  and  are  fold -P  And  it  is  no  argument,  that 
tnofe  offices,  tr.  are  faleable  by  virtue  of  the  particular 
refervation  in  the  flatute.  It  can’t  be  fo — the  fa  vine;  is 
only  to  the  chief  juftices  and  judges  of  affize.  The  offices 
of  the  rolls  concern  the  adminff ration  of  jujlicc , — the  of¬ 
fices  in  the  court  of  exchequer 5  and  in  the  fix  clerks  office , 
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r—thofe  offices  have  been  fold-,--- they  are  not  in  the  pro- 
vifo.  If  there  is  any  idea  that  the  fale  of  offices  be  crimi¬ 
nal  at  common  law,  I  fhould  be  glad  to  fee  an  experiment 
tried,  not  upon  a  fale  of  office  in  Jamaica,  where  the  fta- 
tute  has  no  effect,  but  tried  upon  a  fale  of  offices  in  the 
exchequer,  at  the  rolls,  in  the  fix  clerks  office.-— whether 
they  are  faleable,  and  the  fale  punifhable-- -they  concern 
the  adminiffration  of  juflice,  they  fall  within  the  general 
words  of  the  a£t ;  but  not  within  the  provifo.  I  take  it, 
there  is  no  principle  of  common  law  will  extend  to  fay. 
That  the  buying  and  felling  of  offices  is  unlawful.  That 
it  may  be  made  fo  by  pofitive  law,  is  undoubted ;  and  that 
this  ftatute  has  made  it  fo  with  regard  to  particular  offices 
is  certain:  and  it  is  certain  that  this  ftatute,  grounded  upon 
particular  convenience  for  the  local  police  of  this  country, 
cannot  be  extended  to  offices  in  the  colonies.  And  the 
confequence  is  clear  with  refpeCt  to  this  office.  My  lord, 

I  have  argued  that  an  a6t  in  itfelf  punifhable,  mu  ft  be  fo 
by  common  or  ftatute  law;  and  that  neither  of  them  ex¬ 
tend  to  this  cafe.  Give  me  leave  to  fuppofe  the  pofition 
to  be  true ; — that  it  is  punifhable  at  common  law  as  a  mif- 
demeanor  to  buy  or  fell  offices:  the  queftion  then  will  be. 
Is  the  felicitation  to  do  the  a£l  punifhable?  to  folicit  a 
perfon  (the  a£t  not  done,  and  the  public  not  affeCted  by 
it)  to  do  an  illegal  a£I,  I  take  it  to  be  by  no  means  in  all 
inftances  punifhable.  To  folicit  a  man  to  commit 
a  felony,  is  to  counfel  a  felony;  tho’  the  felony  is  not 
committed,  the  folicitation  is  a  mifdemeanor:  but  will 
that  hold  in  this  cafe?  Upon  what  ground  can  it  hold? 
we  can  eafily  fee  the  ground  with  refpedt  to  felony-— the 
public  fecurity  is  fo  deeply  concerned  to  prevent  the  com- 
miffion  of  felonies,  that  it  is  neceflary  (in  order  to  put  all 
guards  and  checks  againft  the  frailties  of  men  in  that  re- 
fpect)  to  ule  preventive  remedies.  In  other  cafes,  ( not 
felonies)  if  folicitation  attacks  a  man,  he  mud  refill.  I 
can’t  form  to  myfelf  the  idea  of  a  mifdemeanor,  the  fob- 
citation  to  which  ('the  a£t  not  done )  will  conftitute  an. 
offence.  I  have  looked  for  cafes,  and  I  find  but  one  cafe, 
where  folicitation  to  a  mifdemeanor  fubjedted  the  perfon  to 
punifhment.  T  he  cafe  was  the  folicitation  of  a  witnefs 
to  give  evidence,  no  aCtual  perjury  committed.  How  far 
that  may  be  punifhable,  as  a  contempt  of  court,  by  tam¬ 
pering  with  a  witnefs,  is  another  queftion.  Whether  pu¬ 
nifhable  by  indictment  or  information?— -was  the  queftion 

upon 
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upon  this  cafe.  T  will  ftate  the  cafe,  (perfectly  convinced 
thegentlemen  will  not  rtate  it  fo fully  aslfhall)  2d  Shower 
f.  i.  he  king  and  Johnfon,  A  deed  was  produced  by 
lady  Ivy  againlt  Dr.  Whitchcot’s  lady  and  her  tenants- 
the  delendant  at  a  trial  denied  it  to  be  true-  the 
jury  found  averdid  for  the  plaintiff.  Johnfon  who  was  her 
attorney,  agreed  with  another  perfon  to  give  him  /  gee 
to  prove  the  deed  was  forged  ;— it  was  not  done;  but  he 
was  found  guilty.  Mr.  Pollexfen  moved  in*  arreft  of  judg¬ 
ment,  that  i  e  was  found  guilty  of  no  crime;  that  to  brino- 
a  wiCnt-fs  to  piove  a  fadl  which  was  true,  was  no  offence; 
it  might  be  tampering  with  a  witnefs;  but, it  was  not  an 
oft  e  nee  indidtable.  The  court  gave  their  opinion ;  and  Sir 
Bartholomew  Shower,  then  a  pra&ifer  of  eminence,  adds 
his  observations  upon  the  cafe.  Firft,  Mr.  juftice  Jones 
laid,  That  wimeffes  ought  to  be  free,  and  not  affe&ed 
with  money  ;  but  he  faid  this  was  no  fubornation  of  per¬ 
jury;  here  is  no  perjury  committed,  no  a  cl  committed; 
for  fubornation  of  perjury  the  ftatute  gives  but  /.  40: 
tnen  after  'rating  that,- --you  will  be  furprized  to  hear  how 
he  concludes,---this  is  not  fo  great  a  crime  as  that,  there¬ 
fore  i  think  £.  40  fine  enough.  The  conclufion  does 
not  agree  ver^  well  with  the  premifes;  his  argument  is 
hrfi,  That  it  was  no  offence;  then  that  upon  a  greater 
offence  that  ftatute  gives  £.  40  fine;  therefore  he 'thinks 
£.40  fine  enough  for  alefs.-Wyld-My  brother  Jones’scpi- 
monfways  with  me  as  to  the  penalty  of  the  ftatute,  therefore 
I  think  £.  50  fine  enough,- to  which  Jones  confcnted, 
ior  agreement  lake. —  I  wifden — I  muft  go  according  to 
what  thejury  finds  ;  therefore  I  am  for  50c  marks,  furety 
for  good  behaviour,  and  ftrike  him  off  the  roll.  Lord 
chief  juftice  Scroggs  faid  he  was  for  /.  500  ;  and 
before  this,  to  prevent  a  leffer  fum,  he  made  a  lon^ 
jpeech  to  aggravate  the  crime,  and  then  concluded 
it  was  in  imitation  of  the  divine  law,  that  the  court 
would  proceed*.  Sir  Bartholomew  Shower  makes  this  re¬ 
flection  Johnfon  died  loon  after,  much  lamented,  and 
without  reproach  :  every  one  thought  this  a  hard  cafe,  and 
this  crime  was  committed  in  order  to  dete£I  a  forgery  of 
jady  Ivy's  ;  which  in  a  trial  at  the  king’s  bench  bar  twenty 
years  afterwards  was  proved.  And  note  alfo,  that  thatcaufe 
was  tried  in  the  king’s  bench  while  he  was  a  ferjeant. 

*  Note,  Johnfon  was:*1  ‘  £>rney  in  profecuting Scroggs  for  a  debt, 
while  a  ferjeant. 

*  Lord 
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Lord  Mansfiel  d. 

The  note,  you  have  given  an  account  of - is  very 

inaccurate  and  imperfect,-— it  was  a  great  while  alter  the 
caufe. 

Mr.  We  dderburn. 

No,  my  lord, — S;r  Bartholomew  Showers  repoits 
were  publijhed  long  after;  but  your  lordfhip  knows  Sir 
Bartholomew  Shower  was  a  pradtiiing  council  of  great  e- 

mincnce  in  that  time. 

Lord  Mansfield. 

Certainly, - but  he  took  the  note  down  long  af¬ 

ter. 

Mr.  Wedderburn. 

The  trial  of  the  forgery  was  not  long  after.^  Lord 
chief  juffice  Jefferies  tried  the  cale  at  law.--  1  lie  ei\.l 
a&ion  between  lady  Ivy  and  the  dean  and  chapter  of 
St.  Paul’s.  Upon  the  trial  of  that  caufe,  the  deed  was 
laid  hold  of,  and  the  trial  for  forgery  came  on. 

Lord  M  A  N  S  F  I  ELD. 

It  mud  have  been  two  or  three  years  afterwards.  T  hat 
was  publifhed  in  the  reign  of  William,  or  beginning  of 
Anne.  There  is  in  Shower  the  famous  argument  upon 
granting  informations  on  the  third  of  king  \\  illiam 
( there  area  geeat  many  arguments  be  Tides  in  Shower  that 
occur  to  me) ---that  celebrated  argument  of  his  own, 

which  he  never  made. 

Mr.  Juffice  Aston. 

Tho’  this  is  called  the  2d  Shower,  it  contains  cafes  an¬ 
terior  to  thofe  in  iff  Shower. 

Mr.  Wedderburn. 

They  are  very  improperly  titled.  1  have  ftated  the  cafe 
to  your  lordfhip.  I  he  book  will  ipeak  lor  itfclf.  [  I  hat 
cafe  ffands  folitary,  if  it  was  a  good  cafe- -there  was  a 
contempt  of  court. J  If  fuhcitation  to  commit  a  felony 
{hall  be  punifhed  as  a  mifdemeanor  only,  it  does  not  ap¬ 
pear  to  me  necefiary  for  the  public  fecurity,  that  to  folicit 
a  ciime,  which  is  of  itfclf  but  a  mifdemeanor,  fhould  he 
punifhed  as  a  mifdemeanor. —I  will  venture  to  fay,  if  it 
was  punifhable,  the  fecurity  with  regard  to  the  public 
would  he  extremely  {lender.  Indeed  I  will  venture  to  lay, 
that  no  profecution  would  ever  be  let  on  foot,  except  in 
the  cafe  of  a  very  obnoxious  man.  1  hr  cautious  did,  and 

ever  will,  in  all' cafes  cfcape  ;  and  it  will  be  aqueffion  al¬ 
ways 


fiWXWM mnwn  r» wot**  iumwiii'*  ' 


''  v  if*  •  •  irffc ; 

WM 


f  64  ] 

ways  to  try  the  man,  and  not  the  merits  of  the  caufe.  If 
iuch  a  rule  was  hid  down,  that  folicitation,  without  any 
act  following  upon  it,  in  cafes  of  a  mifdemeanor  was  to 
luve  punifh ment  tollow  upon  it,  then  all  dangerous  foli- 
c.tations  would  remain  unknown,— all  idle  ones  would  be 
objects  for  information,  and  they  would  be  more  againft 
the  man  than  the  cafe,  and  the  court  would  be  made  an 
mltrument  of  rcfentment,  not  a  court  of  juflice.  If  a  man 
advifes  anuifance  in  the  highway,— to  dig  a  pit.  This  is  a 
mifdemeanor,  and  he  is  punifhable  for  it.  How?  indiCf 
m '  principal  is  but  indictable.  If  one  advifes 

a  man  to  beat  luch  a  one,  the  principal  may  be  indiCted 
or  a  attery;  but  is  the  man  that  faid,  I  think  you  had 
letter  beat  luch  a  one  to  be  indiCted  for  counfelling  him  to  it? 

1  have  no  fuch  idea ;  the  only  cafe  that  can  be  gone  upon, 
will  be  the  idea,  that  fomething  like  this  has  prevailed  in 
the  cafe  of  bribery  at  elections.  I  take  it  no  fuch  cafecan 
produced  the  only  cafe  I  have  feen  was  a  queftion 
nefore  the  court,  Whether  a  promife  was  the  fame  thino; 
as  a  gift?  Whether  the  bribe  has  taken  the  corrupt  effect 
or  not?  -that  has  been  offered  to  your  lordfhip  with  re¬ 
gard  to  bribery.  The  court  have  held  a  promife,  the  fame 
thing  as  a  gift  and  whether  a  perfon  hath  voted  in  that 
intereft  or  the  oppofite,  it  is  the  fame  thing.  The  confe- 
quences,  whether  the  bribe  was  beneficial  to  the  briber, 
the  court  does  not  regard  ;  but  I  think  a  very  clear  diitinc- 
tion  may  be  drawn  between  all  thefe  cafes  and  the  prefect. 
On  the  whole,  the  defendant  ought  not  to  be  profecuted 
by  an  information,  if  there  is  even  a  foundation  in  law; 
or  many  particular  circumftances  relative  to  the  parties: 
and  the  tranfadtion,  (in  itfelf)  tobuy  and  fell  this  office  is  not 
an  offence  againft  the  5th  of  Edward  VI.  much  lefs  is 
it  an  offence  at  common  law:  if  it  was  fo  at  common  law, 
ft  id  it  is  going  very  far  indeed  in  a  country  of  confined  and 
pofitive  criminal  laws,  for  a  court  to  fay,  I  hat  a  mere  fo¬ 
licitation  is  punifhable  as  a  culpable  intention,  and  (hall 
be  drawn  into  matter  of  criminal  charge,  when  no  act  has 
been  done  by  which  the  public  have  been  injured.  My 
iord,  upon  thefe  grounds  I  hope  you  will  be  of  opinion, 
toe  rule  fhould  be  difcharged. 

Mr.  Juftice  Yates. 

I  only  mean,  if  there  fhould  be  any  diftindiion,  that 
you  may  have  an  opportunity  to  anfvver  it,  whether  the 
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Cafes  you  have  mentioned  of  folicitation  are  from  others 

to  commit  a  crime. - If  it  was  an  offence  to  obtain  an 

office  by  bribery,  then  it  will  not  fall  under  the  idea  to  fo- 
licit  and  tempt  another  to'commit  the  crime. 

Mr*  ff  EDDERBURN. 

If  I  had  Hated  that  fad  to  be  fo,  I  fhould  then  have  con¬ 
tended  it  was  a  bad  intention.  It  was  an  attempt  to  com¬ 
mit  a  crime  not  perfected  ;  and  there  I  fiiould  argue  that 
there  is  no  inftance,  that  an  attempt  to  commit  a  crime  is 
punilhable  as  the  crime. 

THE  affidavit  of  the  duke  of  Grafton ,  with  the  three 
paper  writings  A,  B,  C,  thereunto  annexed ,  the  affidavits  of 
Mr.  Baldwin ,  Air.  Reynell ,  Mr.  Pollock ,  and  Mr .  V aughan 
were  fever  ally  read . 


Mr.  Lee. 

I  AM  of  council  on  the  fame  fide  with  Mr.  Wedder- 
burn,  who  has  gone  fo  minutely  into  all  the  circumftances 
difclofed  by  Mr.  Vaughan’s  affidavit,  that  1  fhail  confine 
myfelf  to  the  queftion, — Whether  this  is  a  caufe,  which  in 
point  of  law  this  court  can  take  cognizance  of  ?  I  (hall  firff: 
confider  Mr.  Vaughan’s  application  to  theduke  of  Grafton, 
as  to  a  perfon  who  had  a  power  of  diipohng  of  this  office. 
With  that  view  undoubtedly  Mr.  Vaughan  applied  to  the 
duke  of  Grafton;  he  fuppofed  that  he  had  a  legal  power 
of  bellowing  it :  the  queffion  therefore  is,  —  V\  hether  Air* 
Vaughan’s  application  to  the  ouke  of  Grafton  was  an  of¬ 
fence  by  the  common  or  ffatute  lawf  I  don  t  find  by  the  iearch 
I  have  made  into  this  matter,  that  this  propofition  is  afiert- 
ed  bv  any  writer  of  authority — that  the  fale  of  an  office 
is  malum  in  fe,  or  a  crime  at  common  law.  The  ca(e  re¬ 
ported  by  Nov  is  certainly  a  miff ake  of  tne  reporter,  copi¬ 
ed  from  Moore’s  account  of  the  fame  cate,  whicn  affigns 
a  reafon  for  the  judgment  that  is  falfc  and  impoflible* 
The  words  of  the  book  are  the(e  ;  Note,  that  the  ffatute 
of  the  4th  Harry  IV.  gives  a  certain  and  pecuniary 
penalty.”  In  looking  into  the  adl  of  parliament,  it  ap¬ 
peals  there  is  no  certain  or  pecuniary  penalty  .>t  all;  the 
whede  is  a  miftake  ;  and  the  law  containing  a  general  pro¬ 
hibition,  only  gives  the  remedy  by  indidlment.  This  re¬ 
port  being  to  be  laid  out  of  the  cafe  on  account  of  the  inac¬ 
curacy  of  the  reporter,  I  have  not  been  aoie  to  find  this 
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Potion  in  any  one  author, — That  the  Tale  of  offices  is  art 
ofience at  common  law.-*— •-Hawkins,  obferving  upon  the 
flatute  of  Edward  VI.  endeavours  indeed  to  fortify  the 
piovilions  of  that  ftatute  by  many  arguments,  drawn  from 
reafon  and  public  convenience ;  but  he  has  no  where  inti- 
mated  an  opinion,  that  it  is  an  offence  at  common  law. 
The  ftatute  of  Edward  VI.  declares,  That  no  man 
Ihall  bargain  for,  or  fell,  &c.  any  office,  or  deputation  of 
office,  concerning  the  adminiftration  of  juftice,  or  any 
clerkfhip  in  a  court  of  record  ;  (which  is  perhaps  more  to 
the  prefent  inftance^  yet  the  ftatute  does  not  make  it 
criminal— —the  party  buying  is  incapable  of  holding  that 
particular  office,  and  the  party  felling  Ihall  lofe  his  nomi¬ 
nation  for  that  time  only.  Befides,  there  is  a  provifion  in 
this  act,  that  it  fhall  not  extend  to  any  contracts  or  fecu-' 
r  1  ties  made  for  any  of  the  offices  enumerated,  provided  they 
are  entered  into  before  thefirftof  March  next  coming;  fo 
that  your  lordfhip  fees  this  ftatute,  which  is  fuppofed  to 
inffidt  a  proper  punifhment  upon  a  malum  infe ,  is  a  diredt 
recognition  of  luch  bargains  for  a  future  limited  time. 
The  ftatute  fays,  They  fhall  have  the  fame  ftrength,  force 
and  efredl,  as  lr  the  adt  had  never  been  made- — -thefe  are 
the  words  of  the  provifion.  The  next  provifo  in  that  adt 
declares,  It  fhall  not  be  hurtful  or  prejudicial  to  any  power 
in  the  two  chief  juftices  or  judges  of  affize ;  but  they  are 
indulged  in  the  liberty,  they  have  always  exercifed,  of  fel¬ 
ling  offices  like  the  prefent.  Now,  my  lord,  is  this  the 
language  of  an  adt  of  parliament,  meaning  to  preferibe  un¬ 
der  fevere  penalties  an  offence  at  common  law  ?  Is  it  to  be 
conceived,  that  if  this  was  criminal  in  itfelf,  the  fupreme 
offices  of  juftice  [the  purity  cf  wboje  charadters^  the  legi - 
Jlature  is ,  and  ought  to  be  carejul  to  preferve)  would  be 
luftered  at  all  times  to  commit  this  clearly  illegal  and  cri¬ 
minal  adtion?  the  fuppofition  is  impoffible.  But  I  appre¬ 
hend,  this  conftrudtion  of  the  adt  of  parliament  is  much 
{lengthened  by  the  cafe  of  Blanchard  and  Goidy  in  2d 
Salkeld ;  which  was  an  adtion  upon  a  bond  given  for  the 
office  of  provoft  tnarlhal  in  the  idand  of  Jamaica.  The 
point  determined  by  the  court,  is  only  that  Jamaica  being 
a  conquered  country,  and  the  law  not  having  been  given 
by  the  king  to  Jamaica,  the  ftatute  of  Edward  VE 
did  not  reach  thither.  But  your  lordfhip  fees,  if  this  was 
a  crime  in  itfelf,  the  bond  being  given  for  an  illicit  confi- 

deration, 
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deration,  there  never  could  have  been  judgment  for  the 
plaintiff  upon  that  bond.  If  it  was  a  corrupt  and  vicious 
agreement,  whether  the  adt  of  parliament  extends  to  Ja¬ 
maica  or  not,  the  bond  muff  be  void.  I  conceive  there¬ 
fore,  that  when  the  court  buffered  the  plaintiff  to  recover, 
they  not  only  in  exprefs  words  held,  that  the  flatute  did 
not  extend  to  Jamaica;  but  they  virtually  affirmed  the  le¬ 
gality  of  the  confideration.  Thefe  are  the  obfervations 

that  occur  to  me  upon  the  firft  head  of  argument, - fup- 

pofing  Mr.  Vaughan  to  have  applied  to  the  duke  of  Graf¬ 
ton,  as  a  perfon  having  authority  to  give  him  this  office. 
But  it  appears  from  the  affidavits  before  you,  that  the  duke 
of  Grafton  had  no  fuch  power.  The  office  is  not  in  his 
gift;  it  is  in  the  king’s  gift ,  and  not  the  duke  of  Grafton’s : 
it  is  fo  ftated  in  the  affidavits,  upon  which  the  rule  is  found¬ 
ed. - This  court,  tho’  it  has  been  called  the  cuJIqs  morurn 

of  the  king’s  fubjcdt,  exercifcs  its  criminal  jurifdidtion, 
not  pro  falute  anima  upon  principles  of  cafuiftry;  but  for 
the  prefervation  of  the  public  good,  and  that  the  commu¬ 
nity  receive  no  damage. - Merely  to  amend  the  morals  of 

men  is  the  province  of  another  jurisdiction.  I  will  not 
fay,  that  an  ineffectual  attempt  to  excite  another  to  com¬ 
mit  a  mifdemeanor  is  always  innocent.  I  take  the  law  to 
be  otherwife  in  attempts  to  pervert  the  immediate  admi- 
niftration  of  juflice.  An  endeavour  to  perfuade  a  man  to 
fwear  falfly,  is  an  offence  in  this  court:  Hawkins  fays  it 
certainly  is  fo;  and,  in  a  cafe  in  Comberbatch,  reports, 
lord  Holt  expreffeshimfelf  thus, —  Subornation  of  perjury 
“  cannot  be  but  where  the  perjury  is  actually  committed; 
“  but  i  have  known  a  man  Hand  in  the  pillory,  for  en- 
deavouring  to  fuborn  ;  for  it  is  a  great  offence,  and  pu- 
“  nifhable  by  fine  and  corporal  punifhment.”  A  fruit- 
Jefs  offer  of  a  bribe  to  a  judge,  lord  Coke  fays,  is  pu nifh¬ 
able  ;  but  it  is  obfervable,  that  he  confines  his  idea  of  bri¬ 
bery  entiiejy  to  perfons  in  offices  judicial.  It  is  part  of 
his  definition.  That  bribery  is  only  where  a  perfon,  hav¬ 
ing  a  judicial  place,  fhall  take  a  bribe  ;  whereas  extortion 
jnay  be  by  a  perfon  in  a  minifferial  office.  1  he  only  ca¬ 
fes  I  recoiled!  of  criminal  fulicitations  to  commit  mifde- 
meanors,  are  fuch  as  immediately  and  directly  affedt  the 
adminiffration  of  ju ff ice.  I  have  before  mentioned,  that 
I  do  not  conceive  an  attempt  to  procure  an  office,  is  indict¬ 
able  as  a  mifdemeanor  at  common  law:-— -but,  my  lord, 
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fuppofing  it  were,  yet  there  muff  be  an  ability  to  commit 
that  offence,  To  as  to  caufe  that  danger  to  the  community, 
upon  which  the  jurifdi&ion  of  this  court  attaches.  Sup- 
pofe,  my  lord,  a  man  was  to  give  or  offer  a  perfon,  not  a 

freeholder,  50 o  I.  to  vote  for  a  knight  of  the  {hire, _ I 

fhould  conceive  that  would  not  be  punifhabie.  The  fta- 
tutes  again  ft  bribery  will  not  reach  it,  and  wifely  extend  no 
farther  than  to  perfons  having  or  claiming  a  right  to  vote  , 
became  from  fuch  only,  danger  can  be  apprehended.  In 
hibernation  or  perjury,  if  a  perfon  was  to  fuborn  a  wife  to 
give  evidence  againft  her  hufband,  when,  bylaw,  fhe  can¬ 
not  be  evidence  againft  her  hufband,  I  fhould  prefume  up¬ 
on  the  principles  of  common  lav/  this  would  not  be  a  mi f- 
demeanor,  however  great  an  offence  in  point  of  confcience. 
I  expect  to  hear  the  gentlemen  on  the  other  fide  quote  the 
cafe  of  King  and  Plimpton,  (reported  in  the  2d  lord  Ray¬ 
mond,  1738.)  I  hat  cafe  was  an  information  againff  a 
perfon  at  1  iverton;  for  that  ne,  intending  to  fubvert  the 
liberties  of  Tiverton,  did  folicit,  tempt  and  excite  A.  B. 
to  vote  tor  C.  D.  as  a  mayor,  by  giving  a  promife  of 
5 00  f  that  is  the  charge.  I  beg  leave  to  obferve,  that 
this  is  a  promife  accepted  ;  the  law  knows  no  promife 

till  acceptance. - Arid  this  was  upon  a  motion  after  ver- 

di£f. 

Lord  Mansfi  e  l  d . 

After  verdict  makes  no  difference  in  a  criminal 
thing. 

Mr.  Lee. 

I  fhould  think  it  muff  be  underflood  a  promife  accepted ; 
but  in  this  cafe  one  of  the  exceptions  taken  is,  That  it  was 
fufficiently  alledged  that  the  party  had  a  right  to  vote. 
The  court  gave  judgment  upon  the  point,  that  it  was 
fufficiently  alledged.  My  lord,  I  take  this  to  be  an  autho¬ 
rity  for  the  neceffiity  of  that  circumilance ;  and  that,  in 
order  to  make  the  offence  bribery,  there  muff  be  not  only 
an  evil  intention  on  the  one  fide,  but  an  ability  to  commit 
the  offence  on  the  other.  In  the  very  point  of  bribery,  my 
lord  Coke,  who  in  that  chapter  is  extremely  accurate, 
feems  to  point  to  that  diflinefion.  He  fays,  (in  the  ?d 
Inflitute,  p.  148.)  “If  the  ordinary,  having  power  by 
the  a£t  of  Harry  VIII.  to  grant  administrations  to 
tc  the  widow  or  next  of  kin  of  the  inteffate,  takes  any  re- 
cc  ward  for  preferring  one  before  another,  it  is  bribery. ”• 
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fslow  if  that  was  not  effential  to  the  offence,  lord  Coke 
would  hardly  have  been  at  the  expence  of  two  lines  about 
it,  merely  for  the  fake  of  conveying  an  idea  that  was  no¬ 
thing  to  the  purpofe.  He  does  not  fay,  If  the  ordinary 
prefers  one  perfon  before  another,  it  is  bribery — No — 
but,  If  he,  having  power  by  the  ftatute  to  grant  admini- 
ftration  to  either,  at  his  election  prefers  one  for  money, 
that  is  bribery;  becaufe  from  this  power  arifes  the  danger 
to  the  public.  Upon  the  whole,  I  fubmit  it  to  your  lord- 
fhip,  that  the  queftion  is  not, — Whether  Mr.  Vaughan 
has  done  a  thing  like  or  unlike  a  gentleman  ?  but  whether 
there  is  a  legal  foundation  for  an  information  againft  him? 
and  whether  the  circumftances  of  the  cafe  be  fuch  as  make 
this  extraordinary  interpofition  of  the  court  proper  ?  I  con¬ 
ceive  it  comes  before  the  court  under  circumftances  very 
peculiar.  I  will  fuppofe  Air.  \  aughan,  before  he  had 
made  the  offer  to  the  duke  of  Grafton,  Had  argued  with 
himfelf,  whether  this  was  a  thing  he  could  innocently  do. 
If  he  looked  into  the  laws  of  his  country,  which  every 
perfon,  lawyer  or  not,  is  fuppofed  to  do,  he  finds  not  a 
ly liable  againft  it  ;  he  finds  an  act  of  parliament  calculated 
to  reftrain  the  practice  of  bargaining  for  offices ;  but  he 
finds  in  the  belt  books  of  law,  that  this  aft  of  parliament 
does  not  extend  to  his  cafe.  Hawkins  fays,  (in  title  hi  i- 
bery )  after  reciting  the  adl  of  Edward  VI.  very  fuliy. 
Under  this  ftatute  four  points  have  been  refolved,  the 
“  laft  of  which  is.  That  it  extends  not  to  offices  in  the 
“  plantations.”  This  is  exprefly  flated  to  have  been  de¬ 
cided  upon  the  ftatute.  If  he  finds  no  ftatute  prohibiting 
his  condudl,  nor  any  judgment  of  a  court,  it  is  very  na¬ 
tural  for  him  to  conclude  that  his  adlion  is  not  penal. 

I  will  not  undertake  to  fay  that  Mr.  Vaughan’s  behaviour 
is  not  cenfurable ;  but  there  is  a  great  difference  between 
a  thing  morally  wrong,  and  an  act  fubjedting  the  doer  of  it 
to  the  criminal  jurifdidtion  of  this  court.  J  he  ieprefenta- 
tion  which  has  been  made  to  the  public  of  Air.  Vaughan  s 
condudt,  looks  very  fufpicious  and  difingenuous.  The 
duke  of  Grafton  having  the  foie  poffeflion  of  all  thefe  pa¬ 
pers,  Mr.  Vaughan  fwearing  that  he  never  would  fpeak  of 
it,  and  fwearing  now  before  your  lordlhip  that  he  never 
did—  -finely  thefe  are  grounds  fufficient  to  induce  a  fufpi- 
cion,  that  Mr.  Vaughan  has  not  been  treated  with  much 
candour  by  his  profecutor.—  Suggeftions  have  gone  out  in- 
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to  the  world  very  falfe,  and  reprefenting  Mr.  Vaughan’* 
conduct  in  a  light  a  great  deal  more  blameable  than  it  was. 
----It  w  as  undoubtedly  a  very  improper  thing,  if  the  duke 
ol  (jrafton,  meditating  any  application  to  tins  court,  had 

any  knowledge  or  connection  whatever  with  it. _ 

l  hope,  my  lord,  not  only  upon  the  general  principles  of 
Jaw, but  upon  the  particular  circumftanCesattending  the  cafe, 
that  your  lordfhip  will  be  ofopinion  there  is  no  ground  for  this 
lijiormatibn,  and  that  the  rule  be  accordingly  difebarged. 

Mr;  Solicitor  General. 

Plca(e  your  lordfhip,  I  am  of  counfel  in  fup- 
port  of  the  rule. — I  will  truly  {fate  to  your  lordfhip,  that 
i  did  not  expedf  fo  much  induff ry  and  learning  was  to  be 
employed  in  the  difeuffion  of  this  queftion,  at  this  ffage  of 
the  bufinefs.  The  tranfaaion  imputed  to  Mr.  Vaughan 
being  a  tranfaaion  well  known,  I  hope  1  fhall  be  excufed 
for  not  following  the  gentlemen  in  the  very  wide  field  they 
have  taken  : — I  think  it  not  neceffary,  in  order  for  obtain¬ 
ing  the  end  for  which  I  rife  up^  viz.  that  the  prefent  rule 
may  be  made  abfolute.- — Mr.  Wedderburn  fets  out  in  op- 
poking  the  rule  by  confidering,  whether  it  is  an  offence  ei¬ 
ther  by  common  or  ffatute  law,  or  any  law  to  attempt  to 
corrupt  the  noble  profecutor  for  the  difpofition  of  an  office 
of  truH  in  the  colonies,  concerning  the  adminiftration  of 
juff  ice.  For  the  pnrpofe  of  introducing  that  conlideration, 
he  begins,  with  obferving  that  the  profecutor  Hands  before 
the  court  under  feveral  circumftances  of  defeription.  That 
he  begins  by  deferring  circumffances  of  lenity.  He  fays, 

.0  make  »uc.n  a  proportion  as  this  to  the  firff  man  one 
meets  in  the  ftreet,  would  argue  Mr.  Vaughan  a  fool,— 
o raw  gieat  ridicule  upon  him,  and  would  deferve  no  con- 
fideration;  becaule  of  courfe  that  man  would  regard  him 
as  a  madman,  and  pay  no  attention  to  it.  He  fays  the  noble 
duke’s  being  a  peer,  will  not  regard  but  that  it  is  perfedly 
innocent  to  make  this  propofal  to  him.  I  own  it  not  ne- 
cefiary  to  enter  into  either  of  thefe  queHions;  but  I  muff: 
,fce  excufed  in  faying  I  differ  a  little  from  the  opinion  the 
learned  gentleman  entertains,  when  he  confiders  two  other 
characters  the  noble  duke  Hands  under.  In  the  firH  place, 
he  is  a  privy  counfellor, — are  they  undiftinguifhed  from  peor 
pie  in  the  Hreets?  can  they  do  as  little  mifehief,  as  little 
good?  There  may  be  fucb  privy  counfellorsfor  what  I  know, 
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*--that  propofition  1  don’t  enter  into:  this  I  know,  (I 
have  entertained  a  very  coniiderable  midake  at  lead:  if  it  is 
not  fo)  that  it  is  the  duty  of  privy  counfellors,  whenever 
they  fhall  be  called  upon,  to  give  advice  (whenever  they 
lhall  prefume  at  lead  to  give  it,  if  not  called  upon)  —  honed 
and  difinterefted  advice.  I  hope  i  prefume  not  too  much, 
that  when  a  privy  counfellor  gives  advice  under  the  corrupt 
motive  and  influence  of  a  bribe,  that  he  would  not  do  right 
if  he  gave  it  under  that  motive.  Then  he  proceeds  to 
confider,  how  far  his  being  fird  ford  of  the  treafury  goes. 
He  lavs  the  fird  lord  is  no  better  than  another  lord,  and 
the  lord  no  more  than  another  man  ;  that  there  is  no 
power  to  the  lord  of  the  treafury; — no  more  power  to  the 
fird  than  others,  therefore  no  power  belongeth  to  a  lord 

of  the  treafury. - 1  fhould  conceive,  if  there  is  this  fort 

of  diftin&ion  in  the  privy  counfellors,  between  thofe  who 
can  do  neither  good  nor  harm,  and  thofe  who  can  do  both, 
the  character  points  upon  that  diftin£tion,  and  that  a 
privy  counfellor  who  happens  to  be  fh  d  lord  of  the  treafu¬ 
ry  is  not  among  thofe  who  can  do  neither  good  nor  harm. 
I  trud  therefore  in  what  remains,  the  court  will  not  think 
it  quite  (o  proper,  as  the  learned  gentleman  wilhes  it,  and 
the  intcrejl  of  the  argument  requires,  that  thofe  twocharac- 
ters  of  the  profecutor  (hall  be  laid  out  of  the  cafe  in  the 
quefiion  under  confideration.  Mr.  Wedderburn  himfelf 
feemed  to  affient,  to  give  oceafion  indeed  to  that  idea  of  dif- 
tinclion,  when  he  laid,  the  lituation  of  the  noble  profe¬ 
cutor  may  in  truth,  and  perhaps  is  pretty  well  underhood  ; 
that  it  is  not  fpecifically  entered  in  the  affidavit;  —  that  it  is 
not  fo  brought  before  the  court,  as  to  caufe  the  court  to 
take  notice  of  it.  The  gentleman  midakes  perhaps  a  little 
the  nature  of  the  bufinefs  where  it  is  material  that  all  thefe 
fa£is,  which  he  takes  notice  of  here,  fhould  be  dated  with 
precifion.  In  this  dage  of  the  bufinefs  it  is  fuppofed  this 
court  will  not  turn  their  eyes  to  that,  which  requires  no 
proof  any  where  elfe,  or  to  any  other  point ;  or  expert 
that  to  be  dated,  that  every  body  knows.  He  and  others 
have  enquired  with  equal  indudry  and  without  fuccefs,  for 
precedents  of  this  fort:  he  finds  none;  and  prefumes  there¬ 
fore  that  none  fuch  are  to  be  found.  Whether  from 
thence  he  means  to  infer  that  the  cafe  is  the  fird  im- 
preffion,  as  well  as  the  complaint,  which  mud  then  be  the 
fird  complaint;  or  whether  he  means,  that  former  perfons 

have 
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iii »c  received  this  foit  of  application  with  different  irrtcn- 
tions  and  countenances— if  it  be  fo,  to  their  difhonour  be 
it.  If  this  be  the  firft  application  of  the  kind,  it  is  to  be 
hoped  it  will  be  the  laft.  Mr.  Wedderburn  feemed  to 
mean,  that  had  it  often  been  indulged,  it  would  require 
the  whole  time  of  the  court  to  difeufs  the  queflions  ariiino- 
upon  them.  Are  thefe  applications  fo  frequent  then?  if 
they  are,  with  deference  to  the  better  judgment  of  the 
court,  in  my  apprehenfion  the  time  of  the  court  could  not 
be  better  employed  than  in  difcuffing  thofe  queflions,  which 
tend  in  their  confequences  to  put  an  end  to  a  pradlice, 
which,  if  permitted  to  pafs  with  impunity,  faps  the  vitals 
of  the  very  foundation  upon  which  the  public  weal  is  fe- 
cured.  How  any  advantage  to  their  argument  can  be 
drawn  from  the  fuppofition,  that  the  crime  is  fo  frequent 
that  the  court  has  not  leifure  to  corredl  it,  becaufe  it  would 
employ  more  time  than  the  court  have  to  employ  upon  it, 
I  {hall  not  pretend  to  fay.  It  would,  I  think,  be  very 
fufficient  for  the  time  to  be  enlarged  elfewhere,  if  this 
court  had  not  time  to  difeufs  fuch  queflions.  Mr.  Wed¬ 
derburn  fuppofes,  it  is  not  fit  for  collateral  reafons,  that  this 

profecution  come  before  the  court. - Mr.  Vaughan  is  a 

confiderable  and  refpedfable  merchant-— but  if  he  had  been 
nothing  elfe,  the  court  would  never  have  heard  of  this  ap¬ 
plication.  Perhaps  I  don’t  underftand  this  proportion  as 
the  gentleman  meant  it;  but  it  is  certain,  if  Mr.  Vaughan 
had  confined  himfelf  to  his  own  concerns,  and  had  held 
no  other  conventicles  but  that  of  a  merchant,  he  could  not 
have  been  brought  here  in  the  character  of  a  delinquent. 
It  is  in  the  Tingle  characler  of  having,  or  being  fuppofed 
to  have  committed  a  very  ferious  offence,  that  he  is  cal¬ 
led  here  to  anfwer  that  offence;  and,  if  he  candefend  him¬ 
felf  to  the  fatisfadlion  of  the  court,  I  {hail  not  then  go  out 
of  my  way  for  the  purpole  of  enquiring  what  other  con¬ 
venticles  be  has  held  elfewhere.  Mr.  Wedderburn  pro¬ 
ceeds  here  to  flate,  what  I  fuppofe  was  proved  afterwards- 
by  a  very  long  affidavit — the  nature  of  this  fort  of  office, 

I  did  not  from  hearing  this  affidavit  read,  or  attending  to 
the  flate  of  it,  obferve,  that  there  was  much  in  it  relative 
to  this  queflion,  but  that  the  office  had  once  been  fold  un¬ 
der  a  decree  of  the  court  of  Chancery. 


Lord 
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Lord  Mansfield, 

There  is  no  decree  produced. 

Mr.  Wedderburn. 

There  is  fuch  a  decree  f. 

Mr.  Solicitor  General. 

Whether  there  is,  or  is  not,  or  whether  it  was  under** 
flood  what  it  was  fuppofed  to  be,  or  upon  what  that  de¬ 
cree  proceeded,  is  improper  to  enquire.  If  you  are  of 
opinion,  that  it  was  upon  a  full  and  a&ual  (late  of  the 
nature  of  the  office,  and  if  it  was  fold  under  that  decree, — it 
would  be  little  to  the  purpofe.  There  are  various  offices  that 
are  permitted,  for  what  I  know,  dire&ed  to  be  fold  ;  but 
what  does  that  apply  to  this  queilion?  which  is  not  whe¬ 
ther  Mr.  Vaughan,  holding  a  grant  for  certain  years  (an 
intereft  is  not  the  queflion) — whether  he  fhould  fell  that, 
but  whether  he  fhould  obtain  that  intereft  by  a  conupt 
bribe,  offered  to  a  fir  ft  minifter  ?  But  what  has  that  to 
do  with  this  fort  of  queflion  r  Commiffions  in  the  at  my, 
every  body  knows,  .are  fold  by  the  poflefiors  of  them  . 
the  Gazette  takes  notice  of  thole  who  purchafe,  tor 
the  fake  of  (hewing  who  may  fell.  Will  any  inference  be 
drawn  from  thence,  to  fhew  the  propriety  of  any  fervants 
of  the  crov/n,  recommending  a  perfon  to  an  office,  under 
the  corrupt  influence  of  a  bribe  ?  He  who  comes  in  under 
purchafe,  is  permitted  in  fome  circumflanccs,  t(>  fell,  in 
others  not.  The  court  need  not  now  be  troubled  with 
the  diftinTion  where,  and  where  not.  Would  the  com¬ 
mander  of  the  army,  the  fecretary  at  war,  or  a  perfon  to 
whom  this  appointment  belongs,  would  he  fubject  himfelf 
to  an  information,  from  having  prohibited  that  office,  by 
this  fort  of  motive, --by  an  example  of  this  kind,  proving, 
that  an  officer,  holding  the  office,  is  permitted  to  «.ake  a 
fum  of  money  to  change  the  polleffion.  It  is  the  c.uty,--- 
and  from  thence  alone,  the  mifehief  of  that  pradlice  is 
prevented  it  is  the  duty  of  thofe,  who  fuperfede  that 
bufinefs,  to  fee  that  nothing  improper  is  pra&ifed.  If  an 
officer  iroes  out  of  the  army,  it.  is  the  duty  of  the  officers 
prefixing;,  to  fee  that  a  proper  perfon  fills  bis  plact ,  and 
what  private  bargains  they  make  among  thernlches,  that 

+  When  the  decree  of  the  court  of  chancery  for  the  fale  of  the 
office  was  mentioned  and  doubted,  upon  Mr.  Vaughan’s  quelh¬ 
oning  Mr.  Sharp,  he,  with  great  candour  confefkd,  that  to 
knowledge,  there  was  fuch  a  decree. 
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is  nothing,— -but  when  a  perfon  is  polluted  by  an  appli¬ 
cation,  like  that  before  the  court,  the  public  would  be  ru¬ 
ined  by  the  tranfa&ion.  Then  the  perfon  that  bids  high- 
cb,  not  the  man  who  has  the  molt  merit,  would  be  pre¬ 
ferred  to  the  office;  therefore,  my  lord,  the  circum- 
itance  of  the  office  having  been  fold,  as  that  affidavit 
itates,  has  nothing  to  do  with  this  queftion.  Then  it  is 
laid,  it  is  only  mifchievous  to  the  public,  when  an  im¬ 
proper  man  is  brought  in,  but  not  when  a  proper  man-— 
Mr.  Vaughan  is  that  proper  man,  he  thinks  he  has  made 
out  the  propriety,  by  (hewing,  that  he  has  8o,oool.  to  fue 
out  in  that  court  of  juftice,  and  he  is  the  proper  perfon, 
therefore,  to  prefide  in  that  court.  A  great  many  inge¬ 
nious  arguments  have  been  thrown  out.  I  fhould  think, 
in  the  reprefentation  Mr.  Vaughan  makes  of  his  cafe,  point¬ 
ing  himfelf  out  as  the  mod  fit  man,  this  additional  intereft, 
imght,  perhaps,  have  been  fpared  f.  Mr.  Vaughan, 

however, 

t  The  candour  and  propriety  of  this  observation  will 
belt  appear  by  confidering  the  nature  of  the  clerk  of  the 
court’s  duty.  It  is  his  bufinefs,  when  the  attornies  have 
filed  the  declarations  in  their  refpedtive  caufes,  to  fign  and  feal 
the  procefs  confequent  upon  them,--- and  to  record  the  judge¬ 
ments  of  the  court.  In  the  firft  of  thefe  duties,  the  clerk  of 
the  court  cannot  poflibly  favour  himfelf,  becaufe,  the  procefs 
ifiuing  when  figned,  are  carried  from  his  office  by  the  different 
attornies  in  their  leveia!  caufes,  and  by  them  lodged  in  the  pro- 
voft  marfhars  office,  and  they  are  returnable  into  that  office 
every  three  months  ;  for  thofe  writs  that  are  returned  nulla,  bona , 
(or  unfatisfied)  the  attornies  apply  to  the  clerk  of  the  court 
for  frelh  writs ;  therefore,  the  provolt  marfhal,  only,  has  it  in 
bis  power,  to  be  guilty  of  any  unjuft  partiality,  with  refpeft  to 
priority  or  preference.--- As  to  recording  of  judgements,  which 
is  the  fecond  branch,  it  will  appear,  that  he  cannot  there 
confult  his  own  intereft,  without,  at  the  fame  time,  being 
juft  to  all.  The  method  of  proceeding  in  this  cafe  is,  and 
always  has  been,  as  follows  :---The  clerk  of  the  court  calls  over 
the  actions  depending  in  court  alphabetically,  according  to  the 
initial  letters  of  the  plaintiffs  names;  and  in  the  fame  order  in 
which  they  are  obtained,  they  fhould  be  (and  when  they 
have  been  recorded  at  all,  are)  recorded  in  his  office  ;  for  fhould 
any  partiality  be  (hewn  in  this  refpeff,  any  one  aggrieved  might, 
and  naturally  would,  inflantly  complain  to  the  court, 
againfl  the  clerk  of  the  court,  and  the  court  would  imme¬ 
diately  punifh  fo  flagrant  a  breach  of  juftice,  or  apply  to  the 
governor  for  the  fufpenfion  of  the  delinquent.  It  may  be  fup- 
pofed,  that  the  long  neglect  of  recording  judgements,  may  be 
rtfcribed  to  the  clerk  of  the  court’s  having  no  perfonal  intereft  in, 

x  or 
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however,  reprefents  himfelf,  as  having  the  merit  of  correct¬ 
ing  Tome  abufes  in  this  office.  I  don’t  very  well  under- 
itand  what  Mr.  Vaughan  had  to  do  with  it,  nor  ffiall  I 
enter  into  it.  But,  upon  the  (core  of  this  merit,  he  thought 
himfelf  int i tied  to  folicit  the  duke  ot  Grafton  and  Mr. 
Conway,  the  then  fecretaries  of  Hate,  for  a  further  intereft 

in  this  office  *. - The  duke  referred  him  to  thore  to 

whom  it  belonged,  not  doubting,  but  that  what  he  afked, 
would  be  granted,  if  it  was  proper. 

Lord  Mansfield. 

He  had  been  informed,  that  he  had  applied  before. 

Mr.  Solicitor  General. 

yes; _ Then  Mr.  Vaughan  was  fo  wife  as  to  furnifh 

us  with  an  evidence  we  had  not.  —  Mr.  Vaughan^  was 
apprized  this  was  not  the  bufinefs  of  the  noble  duke’s  de¬ 
partment ;  and  if  an  application  was  proper,  he  was  to 
take  the  ufual  courfe  of  application.— Mr.  Lee,  1  think, 
obferved,  that  Mr.  Vaughan  made  the  application  under 
the  idea,  that  the  duke  of  Grafton  had  the  difpofal  ot 
the  office,  though  he  had  been  informed  otherwife  three 
years  before  +.  It  was  impoffible  to  fuppofe  he  had.  In 
iuftice  to  the  noble  duke,  his  direction  was,  that  all  the 
information  that  could  be  procured  in  England  upon 
thefe  queftions,  fhould  be  collefted  and  laid  before  the 
court,  that  any  ufe  might  be  made  of  them  for  or  againlt 
the  argument;— and,  I  am  fure,  the  noble  duke  would 
be  much  better  pleafed,  that  the  rule  fhould  be  ducharged 
upon  the  truth  of  thofe  informations,  than  eftabhlhcd 
upon  them,  if  they  are  not  true. 

or  regard  forthe  fecurity  of  property,  and,  that  as  all  the  fuitors 
were  equal  fufferers,  fo  all  fubmitted  to  the  consequential  evil. 
Upon  the  fame  principle  it  naturally  follows,  that  tne  perfon 
who  has  large  fums  out,  would  be  often  obliged  to  (ue  many  hat 
were  indebted  to  him,  and  therefore,  as  it  was  h.s  intereft,  that  his 
own  judgements  (hould  berecorded,  it  will  follow  asa  conjequence, 
that  he  mult  record  (each  court)  .ill  others  alphabetically  in  the 

order  obtained.— Every  candid  perfon  wi.l  henceleet.it  l  ealonar.d 

great  propriety  of  Mr.  Vaughan’s  plea,  t,s  property  mthe.JlanJ 
*  To  whofe  province  it  then  belonged,  as  appeals  oy  Mi. 

Pollock’s  affidavit.  c  r  ,  .  .. 

t  Mr.  Vaughan  was  informed  the  very  reverfe.  It  at  his  appli- 

cation  ’...  .766,  the  duke  referred  him  to  thofe  to  whom  ,t  pro- 
perly  belonged,  (as  Mr.  folicitor  but  before  obferved)  he 
could  have  no  other  idea,  than  that  the  duke  had  the  difpofal  of 
the  office.  In  his  own  letter  p.  at,  the  duke  exprelsly  declares, 
that  the  affair  properly  belonged  to  the  marquis  of  Rockmgnam, 
as  then  firft  commiftioner  of  the  treafury. 
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B)  thcfc  affidavits,  your  lordfhip  fees,  it  was  not  in 
tie  dukes  difpofal;  therefore,  any  arguments  that  can 
be  drawn  from  that  proportion  in  the  duke’s  favour,  he 
is  perfectly  entitled  to.  Thus  things  reded,  Mr.  Wed- 
crburn  fays,  for  tlnee  years;  then  fome  circumflances 
tooK  piacw,  that  occafioned  this  motive.  I  he  circum- 
idan ces,  I  underftand,  are,  there  was  a  treaty  with  the 
prefent  pofleffors  of  the  office,  between  Mr.  Vaughan 
and  fome  other  perfons,  on  the  one  part,  and  Mr.  How¬ 
ell,  whom  I  never  heard  of  before,  on  the  other;  and 
that  thole  perfons,  in  the  courfe  of  thofe  treaties,  tried 
to  circumvent  one  another -  —  but  this  man  had  moft  in- 
l  ere  ft,  the  other  moft  money.— What  has  all  this  to  do 
with  this^  bufinefs  ?  If  any  perfon  conne&ed  with  the 
:)ukc  of  Grafton,  or  any  agent  of  his,  had  made  out  this, 
it  would  have  been  of  fome  ufe,  for  the  court  will  ne¬ 
ver  grant  an  information  to  a  man,  who  comes  before  the 
court  with  unclean  hands : — but  it  amounts,  in  fubftance, 
to  nothing  moie,  tnan  a  ftrange  fort  of  converfation  be¬ 
tween  God  knows  who,— which  has  nothing  to  do  with 
this  queftion,  more  than  the  next  your  lordfhip  will  have 
to  confides  This  converfation,  Mr.  Wedderburn  fays, 
imprefied  his  client  with  a  conviction,  that  Mr.  Howell 
had  obtained  better  fuccefs,  and  that  the  foundation  of  it 
was  his  money.  What  impreffions  any  other  ftories 
m  a  a  e  upon  Mr.  Vaughan,  I  truft,  are  immaterial  to  this 
fubjeCt.  Mr.  Vaughan  knows  his  own  motives,  and  is 
to  give  an  account  cf  them  ;  we  have  nothing  to  do  with 
them.— -.t  Ir.  Vaughan  then  abandoning  the  fuppofed  me- 
•  li.,  which  entitled  him  to  have  the  office  upon  a  better 
ground,  reverts  to  the  fame  application  as  the  other — . 
he  reverts  to  that  of  money,  and  he  has  bargained  with 
the  pofteftors  of  the  office  for  a  new  farm  of  their  intereft, 

for  i^ool.ayear. - 1500I.  a  year,  Mr.  Vaughan  has 

thought  fit  to  give  for  a  farm  of  that  office,  which  has 
been  farmed  at  400I.  How  is  this  thought  to  be  mate¬ 
rial  unlefs  it  be,  that  it  is  hard  for  Mr.  Vaughan  to 
be  laid  under  the  neceffity  of  buying  this  thing  fo  dear, 
and  it  would  have  been  more  convenient  to  have  got  it 
cheaper.  1  do  not  fee  what  we  are  to  infer  with  regard 
to  Mr.  Vaughan’s  fitnefs,  from  his  having  given  1500I. 
a  year  for  that,  for  which  others  gave  four.  He  having 
given  that,  it  is  probable  he  fees  a  way  of  being  reim- 
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burfcd  in  it.  It  Teems  to  me,  thofe  he  fues  for  his 
8o,oocl.  are  not  likely,  whatever  he  may  get,  to  get 
itiuch  by  it  f.  Mr.  Wedderburn  complains  of  fom'c  let¬ 
ters  in  the  news- papers,  which  charge  Mr.  Vaughan, 
not  with  an  attempt  to  corrupt  the  duke  of  Grafton;-— * 
(that  is  nothing)  but  for  a  renunciation  of  the  bill  of 
rights. — What  further  affidavits  Mr.  Vaughan  may  have 
made  to  Tup  port  any  body,  that  is  equally  unknown  to 
me;  and  what  crime  the  news-papers  import,  is  equally 
unknown  to  me.  I  do  affiure  him  and  his  client,  I  did 
not  write  the  letters  ;  I  do  affiure  him,  I  don’t  know 
who  did  : — I  do  affiure  him,  to  the  bell  of  my  belief,  the 
duke  did  not.  I  cannot  underhand,  therefore,  what 
advantage  Mr.  Vaughan  means  to  derive  from  thofe  let¬ 
ters.  My  friend  fays,  if  this  profecution  was  intended, 
thofe  who  intended  it,  fhould  have  hopped  the  above  in 
the  news-papers.  If  my  learned  friend  knows  how  that  is 
to  be  brought  about,  there  are  thofe  who  would  be 
obliged  to  him  for  the  receipt.  Let  us  fuppofe,  that 
thofe  who  have  to  do  with  this  profecution,  knew  no 
fuch  means  to  effiedt  it.  My  learned  friend  fays,  no¬ 
thing  is  fo  weak  as  Mr.  Vaughan’s  conduct  in  this  affair  ; 
and  he  compares  it  to  a  cafe  in  the  court  of  chancery. 
My  lord,  that  man,  it  feems,  was  let  off  lightly,  and 
with  little  punifhment,  upon  two  grounds  ;  the  one,  that 
he  was  infane,  the  other,  that  his  counfel  were  inltrudled 
to  confent,  that  20I.  fhould  be  given  to  a  public  cha¬ 
rity.  It  has  not  yet  been  laid,  Mr.  Vaughan  is  infane: 
I  need  not  enter  upon  that  point.  Has  my  learned  friend 
inflrudtions  from  Mr.  Vaughan  to  give  this  5C00I.  to  a 
public  charity  ?  My  lord,  if  he  has,  thinking  as  I  do 
about  it,  I  don’t  think  it  impoffibie,  but  that  all  who  are 
to  judge  of  this  profecution,  will  be  fatisfied  in  doin^;, 
what  my  learned  friend,  I  hope,  has  inftrudtions  to  do. 
1  affiure  my  learned  friend,  as  that  is  a  matter  of  propofi- 

f  The  fees  of  the  clerk  of  the  court's  office  are  regulated  by¬ 
law,  and  it  appears  by  the  votes  of  the  alTembly  in  Jamaica, 
that  no  more  than  legal  fees  have  been  taken.  The  effed  of  the 
advanced  price,  is  (annually)  Mr. Vaughan’s  (or  his  deputy’s)  pro¬ 
fits  mult  be  conliderably  leflened.  Hut  as  matters  were  circumlt  tri¬ 
ced,  Mr.  Vaughan  would  have  given  up  all  profits  whatever,  and 
dierded  that  office,  with  no  other  view-,  than  the  benefit  he  would 
have  received  in  common  with  the  public. 
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tion,  I  am  ready  to  treat  with  him  upon  any  thing  of  that 
fort.’  My  learned  friend  fays,  What  good  can  this  pro- 
fecution  do?  it  can  do  none,  for  on  one  tide  Temple-bar, 
we  all  know,  that  the  offers  are  never  accepted,  on  the 
other  fide,  every  body  believes  they  are.  Now,  fayshe, 
we,  on  one  fide  Temple-bar,  don’t  want  to  be  convin¬ 
ced  that  we  are  right  ;  people  on  the  othei  fide  the  Bar 

mull  be  in  a  fituation  not  to  be  convinced. - 1  truft, 

I  have  a  better  opinion  of  the  people  on  the  other 
fide  Temple-bar,  in  that  inftance  ;  1  dare  fay,  he  thinks 
as  refpe&ably  of  them  in  every  other  as  I  do  :  if  it  is  fo, 
that  thofe  offers  are  fo  common,  and  accepted  whenever 
they  are  made,  I  truft,  by  this  profecution,  they  will 
know  they  had  been  mifinformed,  when  they  were  told 
fo.  When  a  man  Jlands  out ,  like  this ,  to  commence  a 
profecution  upon  the  ground  of  innoconce ,  calling  upon  all 
the  world  to  fay  the  contrary ,  and  challenging  _  every  ?nan 
to  do  fo ,  I  hope  they  will  weigh  theie  things  again 
and  again,  before  they  do  fo  judge:  I  hope  fome 
(rood  will  refult  in  that  refped;  but  that  is  a  fmall 
one,  to  another  good  I  truft  it  will  be  attended  with  ; 
that  it  will  be  underftood  from  this  court,  that  thofe  are 
offers  not  to  be  made;  that  public  minifters  are  not  to 
be  put  in  a  pofition  for  being  tempted  with  thefe  fpecies 
of  offers;  but  that  it  is  criminal  in  the  tempter.  It  is 
faid,  however,  if  this  be  an  offence,  ftill  it  is  fubmitted, 
whether  it  is  right  for  the  court  to  interpofe,  by  way  of 
information  :  the  reafon  why  the  court  fhould  not  inter¬ 
pofe,  by  way  of  information,  was  partly  becaufe  the  na¬ 
ture  of  this  offence,  was  mifreprefented  in  the  news¬ 
paper  :  now,  for  that  very  reafon,  I  fhould  apprehend, 
it  is  proper  that  the  court  fhould  interpofe.  if  Mr. 
Vaughan  has  fuffered  in  the  opinion  of  his  friends,  by 
mifreprefentation,  he  ought  to  thank  thofe,  who  are 
now  concurring  with  him,  in  proving  him  innocent 
where  he  is  innocent.  But  the  charge  againft  him  now 
is  guilty,  againft  which  he  will  or  will  not  defend  him- 
felf;  thofe  who  do  impute  offence  or  criminality,  will 
treat  it  accordingly;  thofe  who  think  otherwife,  will 
iud'^e  accordingly;  and  he  will,  in  any  ca>e,  oeiend 
himfelf  with  his  friends,  againft  that  mifreprefentation 
which  has  been  made.  But,  it  is  faid,  tneie  prejudices, 

which  have  thus  gone  abroad,  and  have  conupted  the 
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minds  of  a  jury  againft  him,  are  reafons  why  the  court 
fhould  not  grant  an  information.— If  the  minds  of  men 
are  fo  tainted  and  ‘prejudiced  againft  Mr.  Vaughan,  I 
fhould  wifh  the  queftion,  before  this  court,  who  have 
not  entertained  fuch  prejudices  and  ideas,  rather  than 
before  thofe  who  have  entertained  great  parti al i t v  againft 
Mr.  Vaugh  an  :  the  argument  ftrik.es  me,  that  it  is  fitter, 
for  Mr.  Vaughan’s  intereft,  the  queftion  fhould  be  con- 
fidered,  where  there  are  no  prejudices,  rather  than  where 
there  are  fo  many.  The  interpofition  of  the  court,  it  is 
urged,  would  be  a  judicial  prejudice;  this  is  the  firfl 
time  I  have  ever  heard  that  language.  My  learned  friend 
paflls  over  it  very  flightly  ;  but  fuppofes,  the  granting 
an  information,  would  be  a  judicial  prejudice.  That  is 
an  obje&ion,  that  will  go  to  the  whole  jurifdidlion  of  the 
court  ;  thele  reafons  have  been  urged  and  confidered 
elfewhere :  I  truft  the  court  will  not  attend  much  to  the 
idea  of  a  judicial  prejudice,  ariftng  from  an  information: 
If  fo,  there  feems  to  be  much  more  ground  for  an  infor- 
mation  with  thofe,  to  whom  it  is  thought  very  material, 
that  Mr.  Vaughan  fhould  ftand  in  a  fair  light.  My 
lord,  with  this  introduction,  and  this  preamble,  I  think 
it  is,  Mr.  Wedderburn  comes  to  the  confideration  of  the 
queftion,  which,  at  the  utmoft,  he  propofed  to  make, — 
<c  Whether  it  be  an  offence  to  attempt  to  corrupt  a  mini- 
“  fter  in  the  difpofttion  of  places  of  truft  in  the  colo- 
nies  ?”  Mr.  Wedderburn  very  properly  fays,  before 
he  confiders,  whether  the  folicitation  to  commit  it  is  an 
offence,  he  will  confider,  whether  the  aCI,  if  done, 
would  be  fo.  He  ftates  to  your  Lordfhip,  an  a£t  pafted 
in  the  reign  of  Edward  the  fixth,  which,  he  fays,  contains 
a  fet  of  local  regulations,  and  which  imports  a  decifion 
in  this  part  of  the  caufe — that  thefe  provifions  and  regu¬ 
lations  do  not  extend  to  the  colonies,  and  confequently, 
this  is  not  in  the  provifion  of  that  a£t  of  parliament.  If 
it  was  material,  the  cafe  cited  does  not  prove  it ; — nothing 
could  be  cited  from  the  cafe  that  is  reported.  But,  Mr. 
Wedderburn  determines  it  was  fo  decided,  becaufe  Lord 
Chief  Juftice  Holt  gave  judgement  for  the  plaintiff.  It 
ftrikesme,  judgement  for  the  plaintiff  in  that  cafe,  might 
have  been  given  without. —  It  was  plain,  that  the 
cafe  was  not  in  the  ad,  as  that  the  adl  did  not  extend 
in  point  of  locality  to  the  place.  I  apprehend,  upon 

2  the 


mmmmm 


[  80  ] 

the  cafes  dated ,  it  will  be  found,  if  it  is  neceffar y  to 
travel  minutely  in  it,  tl)at  nofucb  cafe  exijls — I  don’t  hold 
it  material  to  the  argument.  Mr.  Wedderburn  might 
have  reminded  your  lordfhip  of  another  add  of  parliament, 
upon  which  there  is  no  decilion.  I  hat  add  of  parliament 
he  could  not  overlook,  reading  what  he  has  read,  and 
what  every  body  has  read  in  the  courfe  of  this  queftion. 
There  is  an  a dd,  where  no  cafe  has  been  cited,  that  car¬ 
ries  an  idea  that  it  reaches  the  colonies ;  and  that  is 
where  it  is  faid,  the  great  officers  dial  1  not  difpofe  of 
places  for  money.  If  any  of  thefe  places,  in  point  of  lo¬ 
cality,  were  to  be  exercifcd  out  of  the  realm,  yet 
taking  their  appointment  in  the  realm,  it  was  criminal 
in  thofe  officers  to  grant  fuch  offices,  becaufe  the  duty  is 
to  be  held  out  of  the  realm.  I  don’t  infifd  that  either  of 
thefe  adds  of  parliament,  or  any  confirudlion  of  them, 
are  neceffary  to  fupport  this  caufe ;  if  they  fhould  be 
found  fo,  I  truff,  that  the  aid  of  both  thefe  adds,  may  be 
prayed  on  the  part  of  the  profecution  ;  but,  in  my  idea 
of  the  cafe,  neither  of  them  are  neceflary  for  the  pur- 
pofe.  Mr.  Wedderburn  fays,  if  he  is  right  in  his  judge¬ 
ment,  that  this  add  does  not  apply  to  the  prefent  cafe ; 
he  trufds,  it  is  no  offence,  independent  of  that  add  of 
parliament.  He  fays,  there  are  many  adds  that  are  difbo- 
nourable,  illegal,  and  not  criminal  ;  that  the  court  will 
diftinguifh,  that  this  court  exercifes  no  cenforial  autho¬ 
rity  ;  that  the  court  punifhes  nobody  for  being  a  bad 
man;  thefe  are  readily  affen ted  to.  Mr.  Wedderburn 
offers  mean  admiffion,  that  to  buy  and  fell  offices,  is,  in 
all  cafes,  difhonourable  ;  I  don’t  accede  to  it;  I  know' 
there  are  offices  not  faleable,  I  think  there  are  offices 
faleable  ;  it  is  difhonourable  to  fell  the  former,  but  not 
criminal  to  fell  thofe  the  law  allows  faleable.  1  think, 
his  inferences  are  calculated  for  purpofes  your  lordfhip 
has  nothing  to  do  with.  He  fays,  it  is  not  difhonourable 
to  give  money  in  cafes  of  this  fort.  There  may  be  worfe 
modes,  for  what  I  know,  than  that  Mr.  Vaughan  has 
taken  ;  it  fuffices  me  to  prove  that  is  a  bad  one  :  there 
may  be  worfe — I  don’t  enter  into  that,  whether  there 
are  or  not. 

Mr.  Wedderburn  takes  merit  for  having  reafoned 
upon  the  fubjedd,  and  thinks  the  argument  is  on  the 
contrary  tide  5  and  again  throws  down  the  gauntlet,  and 
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puts  me  to  fhew  precedents  of  an  information  upon  the 
charge  that  lies  againft  Mr.  Vaughan,  upon  the  prefect 
queftion  :  I  can’t  produce  one.  I  hope,  that  one  fuch. 
precedent  will  remain  to  the  end  of  time,  as  a  fingle 
one,  and  that  there  never  will  be  another. 

Mr.  Wedderburn  was  a  Iked,  Whether  he  had  read 
what  Serjeant  Hawkins  had  wrote  ?  he  profefted  to  have 
read  it,  and  undertook  to  perform  that,  which  he  forgot 
to  Jo — He  did  not  do  it — Your  lordfhip  will  permit  me 
to  fupply  that  defeat.  All  the  fenfes  of  bribery,  that  are 
commented  on  by  that  great  lawyer,  -are  bribery,  as 
underftood  to  be  the  felling  and  buying  places  by  people 
not  able  to  execute  them,  but  who  are  mod  able  to  pay 
for  them.  Nor  can  any  thing  be  a  greater  difcourage- 
ment  to  induftry  and  virtue,  than  to  lee  places  conferred 
upon  thofe  who  have  no  other  qualification,  but  that  ©t 
being  the  higheft  bidder  nor  can  any  thing  be  a  greater 
temptation  to  officers,  to  abule  their  power  by  bribery 
and  extortion,  and  other  improper  adds,  to  make  their 
bargain  anfwer  their  expectations.  I  wifh  Mr.  Vaughan, 
had" read  this,  before  he  took  thatiat  1500I.  a  year,  which, 
had  been  ufually  let  at  400I.  My  learned  friend  does 
not  fay  this  imports  upon  the  learned  writer,  that  this 
was  an  offence  at  common  law — in  words  he  has  not 
faid  it ;  but  he  has  faid,  what  1  now  appeal  to  your  lord- 
(hip  for, — Whether,  in  the  opinion  of  that  learned  wri¬ 
ter,  he  underftood  this  to  be  an  offence,  or  not,  at  com¬ 
mon  law:  he  goes  on  to  fay,  “  for  which  reafon  the 
legiflaturc  have  provided  fpecihc  remedies  of  profecution,'* 
and  fo  on  ;  but  unlefs  it  is  to  be  underftood  by  that  writer, 
that  this  was  an  offence,  for  winch  the  pailiament  then 
provided  remedies,  fit  for  an  offence  of  this  magnitude, 
the  alTertion  was  unneceffary.  My  friend  Mr.  Lee,  ufes 
a  different  edition  ot  Hawkins  to  what  1  do,  and  he  fays, 
that  there  is  a  limitation  at  the  end  ot  it,  that  it  docs  not 
extend  to  the  colonies. 

Mr.  Lee. 

It  is  the  4th  ftdlion. 

Mr.  Solicitor  General. 

Here  is  that  paflage,  in  that  very  learned,  corretf,  and 
accurate  wi  iter  in  the  laws  of  this  country,  feo^s  it  reft: 
upon  this  fingle  authority,  that  no  difium,  no  precedent 
can  be  found)  My  learned  friend  ffiould  confult  the  cafe 
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of  Lofd  Macclesfield  :  Docs  he  there  find  nothing?  It 
wns  imputed  to  him,  that  he  took  money  for  the  difpo- 
fal  of  various  offices,  and  for  recommending  to  offices.  It 
may  be  faid,  the  profecution  had  for  its  foundation, 
thofe  particular  a£fs  of  parliament,  (one  of  which  Mr. 
Wedderburrt  lias  {fated,  the  other  I  alluded  to)  that  the 
parties  did  not  fuppofe  the  proportion  was  an  offence  at 
common  law,  whether  an  a 61  of  parliament,  for  the  firft 

time,  deferibes  that  to  bean  offence- - it  would  be  fo 

underftood,  it  cannot  be  otherwife  underftood.  Thofe 
who  read  that  will  fee  that  Obi  ,  who  was  the  profe- 
cutor  upon  that  fuit,  availed  himfelf  of  that.  This  was 
an  offence  long  antecedent  to  thofe  provifions,  long 
antecedent  to  that  fpecies  of  profecution.  It  appears, 
the  refult  of  it  was,  without  {fating  what  the  judges 
thought  (that  we  are  not  competent  to  do)  that  great 
lawyer  was  not  only  profecuted  in  a  manner  different  from 
the  provifions  of  that  ffatute,  but  punijhed  in  a  different 
manner ;  and  they  can  only  be  fupported  upon  this  pre¬ 
emption,  that  thofe  are  offences  at  common  law.  That 
thofe  were  no  offences  at  common  law,  my  lord  infilled 
upon  the  practice  of  his  predeceffors,  as  having  a  right  to 
difpofe  of  thofe  places:  and  there  was  one,  which  was 
clerk  of  the  cuffos,  (that  is  an  office  in  the  appointment  of 
the  crown)  the  poffeffor  thereof  wanted  to  fell  it  5  the  man 
that  wanted  to  poffefs  it,  made  his  terms  with  the  poffeffor ; 
it  was  agreed,  one  fhould  be  appointed  in  confequence  of 
the  other’s  furrender.  An  application  was  made  to  the 
chancellor  ;  the  ufual  anfwer  was  given,  according  to 
evidence— -a  good  fort  of  man,  my  lord,  was  to  be"pre- 
fent.  Lord  Macclesfield  defends  this  proceeding,  by  infill¬ 
ing  he  had  a  right  to  recommend;  and  his  counfel  for 
him  fay,  A  right  to  recommend,  is,  in  other  words,  a 
right  to  make  what  you  can  of  that  recommendation  : 
that  dodtrine  did  not  prevail.  It  was  then  argued,  that 
a  right  to  recommend,  exiffed  only  in  confidence,  that 
it  was  exercifed  purely,  difintereffedly  and  honeffly,  and 
that  the  perfon  fhould  be  recommended  upon  the  fcore  of 
his  perfonal  merit,  and  not  the  largenefs  of  the  fum  of¬ 
fered.^  1  hat,  or  fomething  like  that,  was  underllood  by 
Mr.  Vaughan,  in  the  prefent  cafe.  The  noble  duke  does 
not  claim  a  right  to  recommend ;  — in  what  manner  dees 
he  apply  to  him  ?  he,  it  is  plain,  fuppofed  the  noble  duke 

at 
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at  the  head  of  the  treafury,and  privy-counfellor,  was  fome- 
thing  different  from  a  man  in  the  ftreet;  therefore,  he 
did  not  make  the  offer  to  fuch,  but  to  the  noble  duke, 
a  privy-counfellor  and  firft  lord  of  the  treafury. — How 
did  he  fuppofe  this  bribe  was  to  operate?  How  could  it 
operate  upon  the  duke,  but  by  prefenting  Mr.  Vaughan 
to  the  king,  not  knowing  Mr.  Vaughan,  knowing  no¬ 
thing  about  him,  ( requiring  no  knowledge  about  him,  but 
taking  up  the  object  of  that  fitnefs,  upon  the  rcprefenta- 
tion  of  the  noble  duke,  who  received  5000I.  for  his  re¬ 
commendation  ?  This  was  the  conduct  Mr.  Vaughan 
held ;  and,  if  he  had  not  miftaken  the  man,  prudence 
would  have  been  imputed  to  him  ;  inftead  or  that,  folly, 
which  he  has  fubmitted  to  have  fo  liberally  thrown  out 
upon  him.  Itisfaid,  this  then  is  the  fituation  of  the  cafe, 
fuppofing  that,  what  was  attempted  to  be  done,  had 
been  done.  I  want  no  aid  from  either  of  thofe  two  a£ls  of 
parliaments,  to  make  out  my  propofition,  which  is,  that 
it  is  criminal,  becaufe  it  is  incompatible  with  every  idea 
of  the  duty  of  the  office  the  duke  was  inverted  with.  It 
being  the  duty  of  thofe  officers,  whenever  the  king  afks 
advice,  to  give  it  uncorr uptedly,  honertly,  and  freely  : 
inftead  of  doing  this,  if  the  duke  had  accepted  this  bribe, 
and,  under  the  influence  of  the  bribe,  had  done  what 
Mr.  Vaughan  defired,  no  propofition  can  be  clearer  or 
plainer; — it  requires  no  fubtlety  of  argument,  no  know¬ 
ledge  of  the  law,  to  fee  that  it  would  be  criminal,  highly 
criminal,  fubject  matter  for  impeachment,  beyond  all 
queftion,  if  the  noble  duke  had  accepted  this  money, 
with  a  view  to  a&  as  the  giver  of  the  money  would  have 
him  to  do.  If  it  be  fo,  will  it  be  material  to  this  cauie, 
to  confider,  whether  it  falls  under  this,  that,  or  tuc 
other  a  cl  of  parliament?  It  is  criminal  in  every  man,  ac¬ 
cepting  or  holding  any  office  of  truft,  more  fo,  in  thofe 
that  poffefs  the  firft  offices  of  truft  in  the  ftate,  to  betray 
the  duties  of  the  office,  and  excrcife  the  power  of  that 
office,  under  the  moft  fordid  and  corrupt  motives;  their 
duty  being  to  exercife  all  the  powers  they  poffefs,  freely, 
honertly,  °  diftntereftedly,  and  uncorruptedly.  So  far 
upon  the  cafe  of  fuppofing  the  bribe  had  been  accepted. 

Mr.  Wedderburn  argues  moft  triumphantly,  that  if  it 
could  not  be  an  offence  when  accepted  ;  then  it  could  be 
none  to  offer  it :  that  I  (hall  not  contend  with  him.  But, 
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if  it  be  an  offence  in  the  tempted  when  committed,  ifc 
remains  for  the  court  to  conftder,  whether  it  is  not  ari 
offence  on  the  part  of  the  defendant  to  have  done  what 

he  did. - Mr.  Wedderb  urn  lays.  Is  there  a  precedent*. 

that  it  is  criminal  to  folicit  another  to  do  an  illegal  adf? 
He  fays  it  is  fo  in  the  cafe  of  felony  ;---for  to  folicit  fe¬ 
lony,  is  to  counfel  lelony.  J  don’t  know  upon  what 
principle  that  is  criminal,  if  it  is  not  felony  to  folicit  or 
countenance  the  commiiTion  of  any  other  crimes--Tlegal 
a  "is  ai  e  one  thing,  crimes  another, — to  recur  to  the  diftinc- 
t.on  the  gentleman  fet  out  in  :  he  fays,  It  is  not  fo  in  mifde- 
meanors,  and  he  had  found  but  one  infiance  in  which  the 
court  had  feemed  to  be  of  another  opinion,  that  was  the 
cafe  in  Shower,  the  king  againft  Johnfon  :  he  feemed  to 
cite  this  cafe  with  candor.  In  juftice  to  his  client,  the 
judges  feemed  to  talk  nonfenfe;  but  your  lordfhip  has 
obviated  that,  by  faying,  all  this  was  upon  the  after  quef- 
tion  ;  there  being  no  doubt,  that  the  offence  the  man  had 
committed,  was  an  offence,  and  the  only  doubt,  being 
upon  the  meafure  of  punifhment.  My  friend  cited  ex- 
preflions,  insinuating,  that  my  lord  chief  juftice  might 
recoiled!  fume  former  offence  that  the  man  had  given 
him.  The  idea  of  the  reporter  upon  that,  is,  that  the 
man  being  convidfed  of  an  offence,  my  lord  chief  jultice 
is,  from  motives  of  refontment,  fuppofed  to  incline  to  the 
more  rigorous  punifhment.  It  is  upon  that  point,  only, 
the  reporter’s  ipfinuation,  he  fpeaks  of,  was  founded, 
Mr.  Juftice  Jones’s  argument  is  very  good  :  he  fays.  If 
the  perjury  itfelf  had  been  committed  by  the  Jaw  (as  it 
then  flood)  of  fubornation,  the  party  could  be  fined 
only  40I.  therefore,  he  fays  alfo,  I  am  againft  giving  more 
than  40I.  penalty  ;  for  the  attempt  can’t  be  worfe  than 
the  thing  done.  That  is  a.  fair  and  good  reafon  ;  for 
that  is  a  proper  degree  of  punifhment.  '1  ’hat  is  a'l  befide 
the  queftion ;  this  has  nothing  to  do  with  the  authority  of 
the  cafe  itfelf.  The  decifion  is  in  point.  The  thing  was 
an  offence,  the  party  had  been  properly  convicted,  and 
the  judges  differed  only  in  the  meafure  of  punifhment. 
My  learned  friend,  who  followed  Mr.  Wedderburn, 
fays,  there  were  other  cafes,  and  there  certainly  are  many, 
where  attempts  of  this  fort — folicitations  to  commit  crimes, 
are  themfelves  held  criminal ;  it  would  be  ft  range  indeed, 
if  they  were  not.  A  cafe  was  alluded  to,  the  cafe  of  the 
king  and  Plimpton.  The  paity  there  was  convidfed  of 
5  foliciting 
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Soliciting  by  promife.  The  gentleman’s  obfervation  is, 
that  this  mutt:  be  prefumed  to  be  a  promife  accepted.  It 
is  after  verdict— after  or  before,  is  a  diftindtion  in  cafes 
of  this  fort,  without  a  difference.  It  is  that  crime  as 
charged,  a  crime,  that  the  offence  was  a  proper  offence, 
as  indicted  ;  and  that  the  party  merited  punifhment.  his 
is  a  fecond  cafe  in  point.  My  learned  iriend  alluded  to  a 
more  modern  cafe  refpedling  bribery  at  elections,  which 
is  in  my  memory,  in  the  memory  of  the  court,  which  came 
from  Abington,  it  was  queftioned,  whether  the  bribe  the 
defendant  was  charged  with  giving,  was  accepted,  or 
not;  and,  if  it  was,  whether  it  was  neceffary  that  it 
fhould  be  accented,  in  order  to  maKe  a  cafe  in  that  adt  of 
parliament.  The  party  accepted  the  bribe,  not  with  an 
-intent  to  act  upon  it,  but  to  found  a  profecution  upon  it. 
Theyfaid,  here  was  nobod  v  corrupted,  and  nobody  coma 
be  corrupting:  thus  much  I  remember.  The  opinion  of 
the  couit  was,  that  it  was  not  neceffary,  that  there  mould 
be  any  body  corrupted;  the  bribe  was  accepted,  and 
that  was  enough.  But,  in  the  argument,  this  I  colleaed. 
That  though  it  was  made  neceffary,  that  the  acceptance 
of  the  bribe  fhould  be  within  the  proviiion  cf  that  act,  to 
make  it  an  offence  at  common  law  that  took  the  pro- 
vifion,  laid  he,  fhould  have  proceeded  by  information.  It 
is  notan  offence  within  this  adt  of  parliament,  bccaufe  the 

acceptance  of  the  bribe  was  neceiiai}. 

Court. 

It  was  for  a  mayor. 

Mr.  Solicitor  General. 

No,  that  is  the  cafe  of  the  king  and  Spinnage ;  this 

is  Bufh  and  Rawlins. 

Mr.  Justice  Aston. 

And  the  words  “to  procure”  were  left  out.  Sir 
Fletcher  Norton  was  counfel,  and  there,  upon  confide- 
ration,  they  {truck  out  the  words,  “  to _  procure,”  be- 
caufe,  it  was  thought,  it  would  not  be  fufficient  proof 
in  evidence,  becaufe  he  did  not  corrupt  in  cited:. 

Mr.  Solicitor  General. 

The  whole  argument  produced  a  great  deal  of  elocution 
here,  as  if  the  adt  was  not  done  at  common  law.— It  was 
argued  on  the  other  fide,  that  the  offence  was  completed 
in  common  law.  It  was  taken  for  granted,  he  might  have 
been  profecutcd  by  information.  In  citing  thefe  cafes. 
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I  rather  lofe  by  them  ;  I  don’t  conceive  that  it  is  neceflary 
they  fhould  at  all  have  exifted.  T  he  profecution,  inde¬ 
pendent  of  ail  i egaru  to  authority ,  Hands  upon  a  bottom 
much  too  wide  to  need  that  determination  and  report .  If 
it  had  been  true,  in  the  terms  of  the  challenge,  that  I 
could  have  produced  no  precedent  no  dittum,  I  fhould  have 
thought  the  ground  too  clear  to  have  been  fhaken,  from 
any  thing  your  lordfhip  has  heard  to-day.— -Mr.  Lee  fub- 
joined,  that  there  muff,  in  order  to  be  criminal,  and  that 
it  could  only  be  fo,  where  there  was  an  evil  intention  on 
the  one  hand,  and  an  abdity  to  commit  the  offence  on 
the  other.  Let  us  try  this  ;  1  hat  there  was  an  evil  in¬ 
tention  on  the  one  hand,  is  admitted  ;  that  there  was  an 
ability  to  commit  the  offence  on  the  other,  does  not  lie 
in  Mr.  Vaughan’s  mouth  to  difpute:  he  certainly  fup- 
pofed  it  when  he  committed  it.  I  don’t  fee  the  ground 
why  he  fuppofed  there  was  not  the  ability.— That  there 
was  not  the  inclination  to  commit  it,  is  apparent,  from 
the  confequences.  It  is  a  proportion,  I  think,  I  need 
not  labour  much.  There  certainly  was  an  ability  in  the 
noble  duke  of  giving  advice;  it  is  poffible  his  advice,  had 
he  thought  fit  to  have  given  it,  might  have  been  attended 
to  ;  and,  it  is  more  than  probable,  had  he  given  fuch 
advice,  the  king  would  have  believed  it;  and  his  opinion 
of  his  character,  would  have  made  it  believed,  that  he 
recommended  Mr.  Vaughan,  becaufe  he  was  the  proper 
perfon  to  be  intruded  with  the  office.  I  therefore  think, 
the  crime  is  in  giving  the  king  intereffed  advice :  that  is 
the  ability.  If  there  had  been  the  inclination,  there  cer¬ 
tainly  is  the  ability  in  the  prefent  cafe.  Having  faid  thus 
much,  I  will  only  add,  that  your  lordfhip  will  permit  me 
to  ufe  an  argument  very  recent —  If  it  requires,  after 
the  indujlry ,  the  learning ,  and  ability ,  that  has  been  em¬ 
ployed  to-day,  to  make  out  the  offence,  I  think  it  re¬ 
curs,  whether  it  is  an  offence  or  no.  Your  lordfhip’s 
making  the  rule  abfolute,  will  not  preclude  them  from 
it'.  When  the  information  paffes,  they  may  demur  to  it. 

1  hen  it  comes  before  the  court  to  be  argued,  with  all  the 
folemntty  that  the  importance  of  the  cafe  deferves  ;  and 
Mr.  Vaughan,  contrary  to  his  intention,  will  have,  at 
lead,  the  merit  of  giving  the  decifion  to  a  great  conftitu- 
tional  queffion;  namely,  Whether  it  be  lawful  or  inno¬ 
cent  :or  the  fir  ft  officer  in  the  ftate,  intrufted  and  con¬ 
fided 
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fi Jed  in,  to  choofe  for  himfelf,  whether  he  will  difeharge 
that  duty  difintereftedly  and  honeftly,  by  attending  to 
iuch  applications  as  thefe  ?  and  whether  it  be  criminal  in 
him  to  break  all  thefe  duties?  if  not,  Whether  it  will  be 
criminal  in  Mr.  V aughan,  and  all  fo  difpofed,  to  do  all  that 
is  in  their  power,  and  on  their  part,  to  tempt  him  to  do 
fo  ?  Mr.  Vaughan  has  done  his  part;  the  duke,  as  it 
happens,  did  nothing  at  all.  This  queftion  will  come 
properly  to  be  difeuffied  in  that  ftage  of  the  bufmefs.  All 
this  argument  will  be  nothing,  if  your  lordfhip  fhould 
be  miftaken  in  your  opinion.  Mr.  Vaughan  will  have 
merited  a  great  deal  of  his  country  indeed,  if  he  can  have 
eftablifhed  this  propofition,  that  it  is  proper  for  a  minifter 
to  fell  his  influence  ;  to  take  all  the  money  he  can  get ;  and 
that  it  is  not  only  innocent,  but  meritorious,  in  any  man 
that  will  enable  him  to  do  fo.  1  hope  the  court  will  not 
flop  the  bufinefs  in  this  ftage  of  it  ;  but  that  my  learned 
friend  may  have  an  opportunity  of  vindicating  the  cha¬ 
racter  of  his  client. 

Mr.  Wallace. 

I  will  remind  your  lordfhip  of  a  cafe  or  two  upon  the 
laft  head  (which  is  of  folicitation)  which  may  be  agitated. 
It  is  in  the  31ft  in  the  king  and  the 

motion  for  an  information  at  common  law,  againft  de¬ 
fendant  who  attempted  to  bribe  one 

a  fiih-monger  in  that  place  to  vote  for  Mr.  for 

a  member  of  parliament ;  there  he  told  him  his  intention 
was  to  vote  for  Mr.  the  other  candidate.  He  of¬ 

fered  him  50I.  to  go  out  of  town,  and  not  to  vote  at  all. 
A  motion  was  made:  Mr.  Juftice  Wilsnot  inveighed 
ftrongly  a^amftthc  heinoufnefs  of  fuch  an  attempt.  I  here 
are  many  cafes  in  my  memory  in  the  court.  There  was 
one  in  the  firft  of  the  prefent  king,  of  one  Norton,  for 
an  attempt  to  corrupt  one  Famworth,.  by  an  offer  to  his 
wife.  I  remember  one  in  the  cafe  of  on  attempt¬ 

ing  to  corrupt  a  man  to  vote  for  a  mayor. 

Mr.  Ran  by.. 

May  it  pi  cafe  your  lordfhip,  I  am  of  counfel  on  the 
fame  fide.  I  think  it  is  pretty  extraordinary  in  Mr. 
Vaughan,  to  fwear  by  his  affidavit,  that  he  apprehended 
thefe  publications  in  the  news-paper,  to  come  from  his 
grace  the  duke  of  Grafton,  when  thofe  letters  were 
falfe,  and  his  grace  in  poffieflion  of  the  true  one. 

Lord 
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Lord  Mansfield, 

What  the  foheitor  general  concluded  with,  is  decifive1 
upon  the  prefent  occafion,  on  account  of  the  repeated  decla¬ 
rations  by  the  counfel  for  the  defendant,  that  a  practice 
of  the  kind  complained  of  here,  is  certainly  difhonourable 
and  fcandalous ;  and,  becaufe  it  appears,  that  decla¬ 
ration  of  theirs,  is  warranted  by  the  opinion  the  defendant 
himfelf  had  of  the  tranfa&ion,  which,  mod  manifeftly,  he 
thought  at  the  time,  to  be  a  tranfaddion  which  could  not 
bear  the  light ;  for  in  his  letter  he  writes  in  this  manner 
upon  it :  “  A  proportion  that  requires  the  utmoft  fecrefy.” 
Secrefy  |— -Why,  if  the  office  is  to  go  to  the  higheft  bidder, 
and  Mr.  Howell  was  offering,  and  that  occalioned  a  fe- 
cond  higher  ofFer  to  be  propofed,  why  fecrefy  r  Mr* 
Henry  Newcome,  he  fays,  has  a  delicacy— what  his  de¬ 
licacy  was,  Appears  upon  the  affidavit ;  that  Mr.  New- 
come  thought,  after  refledling  upon  it,  the  tranfadtion  to  be 
fuch,  he  would  not  meddle  with  it.  The  extraordinary 
manner  of  the  fccurity  for  the  payment  of  the  money, 
not  by  a  bond,  not  by  agreement,  not  by  a  note,  (be-* 
caufe  they  would  have  been  certainly  void  in  law,  for  in 
a  criminal  tranfadlion,  every  bond  and  agreement  made 
to  fecure  it,  would  be  void  in  law)  but  by  an  affidavit 
made  before  the  lord  mayor,  fwearing  to  pay  the  money, 
and  in  that  affidavit,  an  affurance,  that  it  had  never  been 
divulged  but  to  Mr.  Newcome,  nor  ever  fhould  be  to 
man,  woman,  nor  child  in  the  world.  This  appears  to 
be  the  fenfe  of  the  defendant's  counfel,  and  of  the  de¬ 
fendant  himfelf.  It  has  been  infinuated  by  the  counfel, 
that  transitions  of  this  kind  for  money  are  frequent,  i.  e . 
that  in  the  city  of  London,  they  are  believed  to  be  fre¬ 
quent.  And  the  defence  made  by  the  affidavit  is,  that 
he  verily  believed  the  office  would  be  accounted  for,  and 
was  falcable,  and  if  was  not  fold  to  him,  it  would  be 
fold  to  Mr.  Howell;  therefore,  he  went  upon  a  preemp¬ 
tion,  that  it  was  falcable.  The  nature  of  the  thing, 
without  authority  from  Hawkins,  fhews  why  thefe  things 
were  urged  by  the  defendant’s  counfel;  for,  ii  a  man  fells 
lawfully  what  he  has  a  right  to  fell,  there  is  nothing 
fcandalous  or  dilhonourable  ;  but,  if  a  man,  ffand in g  un¬ 
der  the  relation  of  an  officer  under  the  king,  or  oi  a  perfon  in 
whom  the  king  puts  confidence,  or  of  a  minifter,  if  he  takes 
money  for  the  ufe  of  that  confidence  the  king  puts  in 
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him,  he  bafely  betrays  the  king,  he  bafely  betrays  his 
truft— itmay  then  be  called  fcandalous  and  difhonourable 
(if  thofe  epithets  are  to  bechofen,  inftead  of  the  epithet, 
criminal.)  The  mifehief  alfo  that  may  arife  to  the  public  in 
buying  the  grant  from  the  crown  (which  the  wifdom  of 
the  conftitution  intrufts  the  king  in  difpohng  of,  on  ac¬ 
count  of  the  bufinefs  to  be  executed  by  them.)  If  honours, 
if  bifbopricks,  if  preferments,  if  pardons,  if  every  thing 
is  to  be  put  up  to  fale,  fee  the  terrible  confequence  that 
will  refult  there-from  to  the  public.  If  the  cafe  is  fo  cir- 
cumftanced,  for  this  court,  upon  that  ground,  to  re- 
fufe  the  information,  which  does  effectually  bar  every 
indictment;  (for  no  grand  jury  would  grant  an  indict¬ 
ment  after  this  court  had,  upon  point  of  law,  debarred 
an  information)  that  it  is  no  crime  in  law  to  commit 
fuch  a  fact  ;---it  would  be  highly  improper  for  this  court 
to  do  it  in  a  fummary  way,  which  would  be  liable  to  no 
review,  if  the  matter  was  ever  fo  doubtful.  Unlefs, 
therefore,  I  was  clearer  than  the  light  of  the  fun  at  noon¬ 
day,  that  it  had  been  fettled  and  eltablifhed,  that  fo  mif- 
chievous  a  praCtice  (hould  not  be  punifhable  by  the  laws 
in  being,  I  fhould  agree  for  making  this  rule  abfolute. 
The  defendant  may  demur  to  it,  or  move  in  arreft  of 
judgement  after  trial ;  and,  if  he  is  not  fatisfied  by  this 
court,  he  may  have  the  opinion  of  the  high  judicature, 
alffffed  by  all  the  judges  of  England.  And,  when  the 
queftion  comes  to  be  folemnly  adjudged,  it  will  be  for 
their  confideration,  if  they  fhould  think  there  fhould  be 
no  law  in  being  to  guard  againft  the  mifehievous  confe- 
quences.  I  own,  at  prefent,  I  am  not  fatisfied  with  any 
of  the  arguments  that  have  been  ufed  to  raife  a  doubr, 
whether  this  is,  in  the  language  of  the  law,  a  mifdemea- 
nor,  and  punifhable  as  fuch.  I  think,  the  natural  genius 
of  a  man’s  own  mind,  judges  better  of  it,  than  all  the  la¬ 
bour  and  ingenuity  that  has  been  ufed,  to  make  it  not 
criminal  when  I  fay  criminal,  I  mean  criminal  as  a 
mifdemeanor.  I  will  fay  little  upon  that,  becaufe,  what¬ 
ever  opinion  I  may  be  of  now,  it  is  without  prejudice. 
I  will  hear  the  argument  upon  a  demurrer,  if  there  is  one, 
or  upon  an  arreft  of  judgement,  if  there  is  one,  juft  as 
open  as  if  nothing  had  paffed.  Therefore,  I  fhall  pur- 
pofely  avoid  faying  any  thing  on  the  argument,  with  a 

view  of  prejudicing,  as  little  as  poilible,  any  future  argu- 
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ment,  it  that  is  thought  fit  upon  the  occasion.  In  the 
firfi  place,  as  to  the  ftatute  of  Richard  the  fecond,  and 
Edward  the  fixth,  I  do  agree  with  the  folicitor  general,  the 
queltion  does  not  turn  upon  them,  whether  they  do  or 
do  not  extend  to  Jamaica  i  but  the  argument  madeufe  of, 
does  not  at  all  go  to  the  queflion,  whether  they  do  not 
extend  to  this  cafe ;  for  this  office  is  granted  by  letters 
patent,  under  the  great  feal  of  England  :  ail  letters  pa¬ 
tent  that  are  granted  by  the  king,  under  the  great  feal, 
are  governed  by  the  law  of  England.  The  colonies 
themfelves  have  their  own  particular  laws,  and  the  argu¬ 
ment  very  colourable,  which  Mr.  VVedderburn  men¬ 
tioned,  if  it  is  in  the  report. — To  be  fure,  no  a£t  of 
parliament  made  in  England,  binds  Ireland,  or  a  colony, 
a&ually  fettled,  without  naming  them  ;  but  it  is  held,  all 
the  laws  of  England,  both  common  and  ftatute,  go  to  a 
colony  new  fettled,  which  were  in  being  at  the  rime  of 
lettlement,  with  this  reftri&ion Provided  that  they  be 
laws  fuited  to  their  fituation  and  condition  ;  and  therefore, 
with  that  reftridtion,  to  be  fure,  a  h'undreth  part  of  the 
Ilatutes  of  England  don't  go  to  the  colonies:  but  they  do 
go,  if  they  are  appofite,  and  adapted  to  their  fituation  and 
condition,  for,  as  they  carry  the  ilatute  lav/,  fo  they  carry 
the  common  laws,  that  are  applicable.  The  fituation  of 
Jamaica  differs  indeed,  bccaufe,  being  a  conquered  coun¬ 
try,  it  retains  its  own  laws,  till  the  conqueror  alters  them, 
and  they  are  retained  in  fo  far  as  they  are  not  altered  ; 
and,  unlefs  they  are  totally  altered,  they  retain  their  own 
laws;  therefore,  the  argument  is  very  ftrong,  as  to  the 
nature  of  Jamaica,  that  thofe  pofitive  laws  fhall  not  ex¬ 
tend  to  them ;  and,  I  know,  inexperience,  a  great 
many  a£ts  have  been  adjudged  not  to  extend  to  Jamaica ; 
as  for  inftance,  the  flatute  of  frauds,  and  feverai  others, 
(though  it  was  conquered  in  Cromwell’s  time)  that  and 
feverai  others  were  made  before  the  ufurpation.  It  is  quite 
a  different  coniideration,  and  you  will  find  that  in  the 
cafe  of  the  I fie  of  Man,  I  think  it  is  in  the  fecond  or 
third  inftitute  ;  you  will  find  it  there — the  chief  juftice, 
I  think,  or  two  or  three  of  tne  judges  attending  with 
counfel,  they  might  defeend  according  to  the  laws  of 
England,  the  letters  patent  being  the  law  of  England, 
they  being  entitled  to  dower  under  the  law  of  England, 
and  in  that  cafe  they  held,  that  the  eflate  was  to  defeend 
2  to 
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to  the  daughter  of 

therefore,  if  that  was  neceflary,  it 
would  not  reach  to  the  cafe  of  Letters 

patent  under  the  great  fea!,  muff  be  governed  by  the 
grand  law  of  England,  be  they  lor  commiffions  abroad, 
or  whatever  they  may  be.  But,  it  docs  not  feem  tome, 
that  this  matter  turns  upon  the  ftatute  of  Richard  the  fe- 
cond,  or  itdward  the  fixth,  but  upon  the  common  law. 

.  The  hrfl  great  confideration  is,  whether  a  privy-counfel- 
lor,  and  an*  officer  at  the  head  of  the  king's  treafury,  and 
in  confidence  with  the  king,  felling  that  office,  i.  e.  fel¬ 
ling  his  intereffc  with  the  king,  for  the  grant  of  that  office  ; 
— whether  this  is  a  mifdemeanor  or  not  at  common  law  ? 
£or  you  mud:  take  the  fact,  which  there  is  no  controverfy 
about. — bee  what  the  fact  is.  1  his  is  an  Ojffice  in  the  gift: 
of  the  king  alone  by  letters  patent ;  it  is  not  in  the  gift 
of  any  fubjedt  whatever  ; — there  is  no  right  of  office  to 
recommend  whatever;  but  it  is  the  king's  own  grant, 
— and  it  is  the  king's  grant  which  mult  pafs  ex  gratia 
fpeciali  mera  modi  ex  gratia  fcientii .  And  if  the  king  fold 
it  by  his  letters  patent,  it  would  be  adling  contrary  to 
the  truft  the  confHtution  hath  repofcd  in  him,  for  the 
difpofal  of  thofe  offices. — The  conftitution  don't  intend 
the  crown  fhould  fell  thofe  offices,  to  raife  a  revenue  out 
of  thofe  offices.  This  being  the  nature  of  thofe  offices, 
what  is  the  application  ?  The  duke  of  Grafton  has  fworn 
thus — he  has  fworn  that  this  offer  was  made  him,  with  a 
view  to  tempt  and  corrupt  him,  for  a  gift  or  reward  of 
5000I,  to  procure  his  majefty  to  grant  the  aforefaid  office 
in  the  manner  mentioned  :  that,  the  duke  has  fworn,  Mr. 
Vaughan  does  not  deny  it,  therefore,  it  is  admitted,  this 
was  the  view  to  procure  this  office  from  his  majefty — not 
barely  to  give  it  himfelf,  but  to  procure  the  office.  Is  it 
poffible  to  hefitate,  whether  this  would  not  be  criminal 
in  the  duke  of  Grafton, — contrary  to  his  duty  as  a  privy- 
counfellor, — contrary  to  his  duty  as  a  mmifter, — contrary 
to  his  duty  as  a  fubjedf  ?  If  a  man  in  no  office  has  intereft 
with  the  king,  and  comes  to  recommend  a  perfon  to  him, 
under  the  influence  of  a  bribe,  it  is  different  what  the 
perfon,  who  defircs  to  be  patentee,  does.  I  have  looked 
into  no  cafe  upon  it,  but  from  my  memory,  I  do  think, 
if  you  look  back  to  the  impeachments  of  the  houfe  of 
commons  for  200  years,  of  minifters  that,  true  or  falfe, 

N  2  (very 


(very  often  there  are  falfe  charges,  and  fometimes  true—) 
there  hardly  ever  is  an  impeachment  again  ft  a  minifter, 
where  the  charge  is  not  for  receiving  money  for  procuring 
a  grant  from  the  king.  I  am  fatisfied  it  was  fo  with  the 
duke  of  Buckingham  ;  and  I  am  fatisfied  it  was  fo  with 
the  lord  Clarendon,  though  he  was  a  very  honeft  man. 

Mr.  Weddereurn. 

That  was  upon  the  ground  of  monopoly. 

Lord  Mansfield. 

It  is  the  fum  of  money  makes  a  charge.  If  it  is  cri- 
minal  in  minifters  or  privy-counfelleps  to  do  this,  1  take 
it  to  be  a  very  neceffary  confequence,  that,  wherever  it 
is  a  crime  to  take  money,  it  is  a  crime  to  give  it ;  be-* 
caufe  the  corruption  is  reciprocal.  It  is  corrupt  in 
the  receiver,  it  is  corrupt  in  the  tempter  and  giver.  I 
take  it  in  all  eircumftances  to  be  reciprocal, — where  the 
receiver  is  guilty,  the  giver  is  alfo.  But  it  is  faid,  this 
is  not  the  'giver ,  it  was  refilled — That  attempts  to  the 
crime  are  not  the  crime,  is  certainly  true,  where  there 
is  an  attempt  to  commit  a  crime,  which  of  itfelf  is  not 
the  crime.  But  there  are  many  cafes  where  the  attempt 
is  the  crime  ;  and,  in  all  cafes  of  corruption  by  bribery, 
the  attempt  is  complete  with  regard  to  the  offerer.  His 
crime  has'  had  its  full  completion,  whether  the  other  re- 
fufes  it,  or  takes  it,  does  what  he  was  bribed  to 
do  or  not ; — from  the  nature  of  the  thing  it  is  fo. — 
There  are  many  cafes.  Mr.  Lee,  very  fairly,  though  it 
was  againft  him,  looked  into  the  authority  of  lord  Coke — 
He  fays,  if  you  offer  a  bribe  to  a  judge, — no  matter  whe¬ 
ther  he  take  it  or  not :  though  he  refufes  it,  the  bribe  is 
complete  with  him  that  offers  it  :  as  in  the  cafes  that 
have  been  mentioned  of  bribery  at  common  law,  of 
money  at  an  election  for  a  man  to  take  a  bribe  for  his 
vote.  If  it  refpedls  a  place  of  public  truft,  the  conftitu- 
tion  intends  it  (hall  be  free — How  does  that  hold  with 
the  advice  given  by  a  minifter  to  the  king  ?  Upon  the 
fame  principles  j — his  advice  fhould  be  free  according  to 
his  judgement.  It  is  the  duty  of  his  office — he  has 
fworn  to  it ;  therefore,  in  thofe  cafes  Mr.  Wallace  al¬ 
luded  to  (.(  remember  the  two  laft)  it  was  taken  for 
granted,  that  an  offer  to  bribe  at  election  of  members  of 
parliament,  or  of  a  magiftrate  at  a  borough,  though  the 
perfon  did  not  vote,  yet  againft  the  offerer  the  crime  was 

com- 
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£ Qniplctc.  So  it  wus  in  the  caie  ol  Leeagamft  1  limpton* 
Mr.  Lee  was  candid  enough  to  cite  this,  though  againft 
him.  I  am  very  far  from  being  fatisfied  that  thele  ar¬ 
guments  raife  a  doubt,  that  this  is  not  a  mifdemeanor. 
If  it  was  a  doubtful  matter,  I  fhould  be  oi  opinion  to 
have  it  determined  in  that  way,  where  it  could  not  be 
concluded  by  the  opinion  of  this  court,  but  might  go 
farther, 

Mr.  Justice  Yates. 

The  counfel  for  the  defendant  have  very  ingenioufly, 
and  with  great  ability,  endeavoured  to  lead  off  the  atten¬ 
tion  of  the  court  from  trying  the  queftion,  to  that  which 
is  not  the  queftion.  With  this  view  they  have  learnedly 
debated,  whether  the  ftatutc  of  Edward  the  ftxth  extends 
to  Jamaica;  whether  a  fale  of  office  is  an  offence  at 
common  law,  or  not  ?— When,  after  all,  this  has  not  the 
leaft  lemblance  of  a  fale  of  office,  nay,  the  defendant 
don’t  aflume  the  character  of  a  purchalcr  ;  for,  by  his 
own  affidavit  and  offer,  it  is  for  fuch  perfons  as  ffrall 
have  procured  the  reverffon  for  him.  Low,  in  all  pui- 
chafes,  the  contracting  parties  muft  be  deemed  to  have  a 
power’  to  fulfil  the  contra&.  That,  in  this  cafe,  fup- 
pofes  the  office  falcable  ;  that  it  ftiould  be  an  office  within 
the  power  of  the  duke  of  Grafton  himfelf  to  grant, --the 
defendant  does  not  look  upon  it  in  that  light ;  but  there 
is  a  fum  of  money  offered  for  the  procuring  this  office, 
which  the  defendant  tells  us,  is  in  the  gift  of  the  crown. 
Another  thine;  too, — when  fair  purchafes  arc  rm.ue,  tnc\ 
don’t  come  cloaked  up  in  an  affidavit  of  fecrefy,  but.  a 
frank,  open,  and  ingenuous  offer,  if  the  heart  means 
honeftly.  In  this  cafe  there  is  an  affidavit  of  the  utmoft 

fecrefy, _ the  letter  fays,  that  the  propofal  requires  the 

utmoft  fecrefy  ;  and,  to  anfwcr  the  explanation  given 
of  this  affidavit  of  fecrefy,  it  is  Laid, — that  the  defendant 
mi-ht  be  conftdered  in  thclightof  an  indifferent  perfon.— 
I  fee,  in  this  letter  he  defires,  that  if  the  offer  be  not  re¬ 
ceived,  that  he  may  then  have  the  affidavit  back,  in 
order  to  deftroy  it when,  if  all  his  apprehenfion  was, 
left  the  duke  fhould  fufpcct  he  meant  to  entrap  him,  ft 
the  offer  was  reje&ed  ;  where  was  that  trap  that  fliould 
make  it  neceffary,  after  the  affair  was  over,  to  deftroy 

the  affidavit  ?  This  is  the  true  queftion  ;  and  I  am  lorry 

that 
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thn  ^ver  ^,lc^  2  queftion  fhould  be  made  a  queftion— - 
Whether  a  bribery  to  obtain  an  office,  fhall  be  an  offen-e 
or  no  ?--- It  js  Hated  by  the  defendant  himfelf,  to  be  an 
office  of  great  truft  and  profit.  The  method  ufcd  to 
obtain  it,  is  to  influence  a  privy-counfellor  to  induce, 
or  to  warp  the  judgement  of  the  king  to  give  an  office  of 
fo  much  confequence,  merely  from  the  motive  cjfered  in 
tiiis  cafe  to  the  duke,  the  Jtiotivs  of  a  reward  to  procure 
his  intereft.  But  however,  as  this  matter  will  ftilJ  be 
open  for  the  defendant  to  debate  hereafter,  I  (hall  think 
it  wrong  to  go  into  the  queftion  too  much  now.  The 
light  the  folici tor-general  put  it  in  at  laft,  is  right;  and 
even  if  it  was  but  queftionable,  it  would  be  right  to  go 
into  it  ;  it  would  be  wrong  for  us  to  anticipatethe  final 
decifion  of  that  queftion,  which  he  will  be  afterwards  at 
liberty  to  make  by  demurrer.  I  fliall  reftrain  myfelf 
from  making  further  obfervations  now  ;  but  it  is  cer¬ 
tainly  a  matter  fit  for  an  enquiry,  and  the  defendant  and 
profecutor  will  have  time  to  confider  the  matter  more 
fully. 

Mr.  Justice  Aston-. 

I  am  of  the  fame  opinion. 

Mr.  Justice  Willes, 

I  am  alfo  of  the  fame  opinion. 


An  impartial  Review  of  Mr,  VAUGHANs 

Conduit. 


TH  E  reader  is  now  acquainted  with  all  the  fads  re¬ 
lative  to  this  tranfadion.  It  only  remains  to  explain 
Mr.  Vaughan’s  motives,  and  fo  fubmit  them  to  the 
public. 

He  neither  folicits,  nor  expeds  to  meet  with  any  fa¬ 
vour  from  his  enemies  ;  but  trufts,  that  all  good  and 
honeft  men  will  make  proper  allowances  for  the  force  of 
me  motives  which  influenced  him  in  this  affair. 

Let  it  be  remembered  ; 

1  hat  immediately  upon  his  return  from  Jamaica,  he 
applied  to  the  duke  of  Grafton  and  general  Conway, 
then  fecretaries  of  ftate,  (with  whom  the  appointment 
thflt  office  refted)  to  prefent  a  petition  to  the  king, 

praying 
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praying  the  reverfion  thereof.  This,  however,  did  not 
Succeed,  though  he  purfued  exactly  the  fame  plan  that 
Meff.  Lawton  and  Paxton  had  clone  in  petitioning  the 
king;  though  the  fulleft  teftimonials  in  his  favour,  from 
the  afTembly  in  Jamaica,  were  fuperadded  ;  and  fupported 
alfo  by  the  recommendation  of  thofe,  who  might  be  pre- 
fumed  to  be  the  bed  judges  in  this  kingdom  ot  the  pro¬ 
priety  of  his  application. — Thus  the  affair  dept  for  three 
years  ; — when,  being  allured  on  good  authority,  that  the 
duke  of  Grafton  was  endeavouring  to  procure  a  resigna¬ 
tion  of  the  patent ,  he  thought  it  his  duty  to  ufe  every 
means  in  his  power  to  defend  his  property  in  the  leafe ,  fo 
unjuftly  attacked ,  and  to  fecure  the  chance  of  renewing 
his  leafe;  or,  in  cafe  of  Mr.  Farley’s  refignation,  or 
death,  to  procure  a  patent.  For  which  purpofe — he  fo- 
licited  MefT.  Richardfon  and  Tufnell,  to  fell  and  make 
over  to  him,  their  moiety  in  the  patent  for  Mr.  Farley’s 
life- — he  applied  alfo  to  Mr.  Whittington  for  the  fame 
purpofe  ; — he  propofed  to  Mr.  Howell,  that  each  fhould 
determine  what  they  would  give  for  the  purchafe  of  it,  and 
by  that  means  fettle  the  matter  between  themfelves  ;--- 
he  def  red  Mr.  Richardfon  to  apply  (by  means  of  his  rela¬ 
tion,  Mr.  Stonehewer,  fecretary  to  the  duke  of  Grafton) 
for  a  patent  in  his  own  and  his  fon’s  name  he  offered  to 
give  Mr.  Richardfon  and  captainTufnell  whatfoeverin  rea¬ 
son  they  fhould  fix  upon.— -All  thefe  meafures  failing,  he 
defired  Mr.  Newcome  to  deliver  his  cafe,  report,  or  tejli- 
monials ,  and  to  communicate  his  propofals  to  the  duke, 
in  fuch  manner  as  he  fhould  judge  proper.  However, 
to  prevent  this  application  to  the  duke,  ( with  whom  he- 
wifoed  to  have  no  concern ,)  he  offered  Mr.  Richardfon  a 
fum  for  his  intereft  in  Mr.  Farley’s  life,  which  would 
have  efFedually  fecured  his  property,  and  which  would 
have  been  accepted,  had  captain  Tufnell  confented.  But 
this  likewife  proving  ineffectual,  by  Mr.  Newcome’s  de¬ 
clining  what  he  had  once  affented  to  ;  and  being  excluded 
by  the  affidavit  he  had  made  in  confcquence  thereof,  from 
employing  or  applying  to  any  other  perfon  but  the  duke 
himfelf;  and  confidering  the  powerful  intereft  operating 
again  ft  him,  he  found  that  the  only  alternative  was,— 
either  to  fubmit  to  be  deprived  of  his  right  in  the  leafe  i 
or  to  apply  immediately  to  the  duke,  with  whos£  appro- 
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Nation  the  *  attack  appeared  to  him  to  have  been  made* 
and  in  whom  only  the  power  of  redrefs  fecmed  to  be 
veiled. 

He  therefore  of  himfelf  applied  to  the  duke  of  Grafton, 
judging,  that  when  his  pretenfions  were  known  and  at¬ 
tended  to,  he  fhould  be  protected  in  his  legal  right  at 
lead,  if  not  rewarded  for  his  fervice ;  and  at  the  fame 
time  offered  his  money,  in  order  to  put  himfelf  on  an 
equal  footing  with  Mr.  Howell  ;  who,  he  made  no  doubt, 
had  offered  money  on  his  part :  for,  he  could  no  other- 
wife  devife  why  the  duke  of  Grafton  (when  the  office 
was  in  his  province,  as  fecretary  of  date)  had  refufed  to 
interfere  in  procuring  a  REVERSION,  tho’  injurious  to 
no  one  ;  and  yet,  when  fir d  lord  of  the  treafury  (though 
then,  as  by  Mr.  Polluck’s  affidavit,  it  was  confededly  out 
of  his  province)  fhould  go  further,  and  endeavour  to 
procure  a  RESIGNATION,  which  would  neceffarily  in¬ 
jure  Mr.  Vaughan,  by  annulling  his  right  in  an  unexpired 
leafe. — He  could  fee.no  other  reafon,  why  Mr.  Howell, 
who  could  only  be  fuppofed  to  have  lucrative  views, 
fhould  have  the  preference  given  to  him ;  unlefs  fome 
fee  or  confideration  had  been  offered  f .  He  concluded 
therefore,  that  Mr.  Flo  well  had  either  offered  money, 
or  that  the  place  was  intended  to  be  given  to  him  as  a 
rccompence  for  miniderial  fcrvices.  In  the  fir  ft  of  thefe 
cafes,  he  imagined  himfelf  to  have  an  equal  right  to 
make  an  offer,  which  appeared  to  him  juftifiable,  (as 
being  the  only  means  left  to  defend  and  preferve  his 
right  in  the  leafe,)  in  order  toTounter-acf  that  of  Mr. 
Howell’s :  or,  in  the  latter  cafe,  he  remedied  with  him¬ 
felf,  that  the  money  might  be  given  as  a  reward  to  Mr. 
Howell,  indead  of  the  office. 

The  patent  had  been  ffrd  mortgaged ,  afterwards  fold 
under  a  decree  of  the  court  of  chancery  for  the  payment 

*  As  a  further  proof  of  this,  (if  any  be  wanted)  the  duke 
of  Grafton  told  Mr.  Richardfon,  that  he  would  give  the  place 
to  fuch  perfons  as  Mr.  Bradfhaw  ilionld  recommend  5  which  was 
the  principal  caufe  that  determined  Mr.  Vaughan  to  make  a  per¬ 
sonal  application. 

f  Mr.  Vaughan  could  not  then  entertain  fo  mean  an  opinion  of 
the  duke,  as  to  fuppofe  the  attack  proceeded  from  revenge  for 
the  oppofition  made  by  him  tominiilerial  meafures. 

of 
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t>f  debts,  had  been  fince  bequeathed,  fold ,  and  demifed ; 
and  fimilar  offices  in  Weffminfter-hull,  held  under  the 
lord  chief-juftice  for  the  time  being,  have  for  time  im¬ 
memorial  been  fold  ;  therefore  there  was  no  reafon  to 
think  it  an  office  that  was  not  faleable.  Mr.  Vaughan 
thus  looked  upon  the  offer  in  no  other  light,  than 
merely  as  the  giving  one  confideration  for  another ;  and 
at  the  fame  time  was  uninformed  how  the  money  ariiing 
from  fuch  grants  were  appropriated,  whether  into  the 
treafury,'  the  privy- purfe,  or  otherwife.  Whereas,  he 
deemed  bribery  and  corruption  to  be  the  offering  money 
for  doing  lomething  either  immoral,  bad  in  itlelf,  or  in¬ 
jurious  to  the  ffate  ;  and  judging  it  clear  of  all  fuch  ob¬ 
jections,  he  made  the  propofal  with  the  lefs  fcruple :  for 
it  was  in  defence  of  his  invaded  rights  and  accom¬ 
panied  alfo  with  fuch  reafons ,  as  he  made  no  doubt  would 
fully  juftify  his  pretenfions* 

He  likewife  knew,  that  where  there  was  no  parlia¬ 
mentary  or  other  equivalent  intereft  to  recommend,  it 
was  ufual  and  cuftomary  to  propofe,  and  in  confequcnce, 
to  accept  of  a  fine  or  perquiffte  for  patents  lor  lucrative 
places  in  the  plantations  not  judicial ,  of  the  fame  nature 
with  his  own  * 3  and  that  places  in  England,  ffmilar  to 

his, 


*  The  3d  of  George  the  third,  C.  William  Windham,  efq; 
had  the  following  grants  by  patent,  <viz. — “  Secretary  to  the 
««  governor  and  council,”  and  “  clerk  to  the  ftveral  courts  in  the 
“  illand  of  Barbadoes,”---the  “  rtnjerfion  of  fecretary  to  the  ifland 
««  of  Jamaica,”--- and  the  “  rewerfion  of  regiftei  in  chancery  in  the 
“  ifland  of  Jamaica,”  winch  office  with  much  more  propriety 
might  be  deemed  to  concern  the  adminifi ration  and  execution  of 
juJUceythan  that  of  Mr.  Vaughan  s.  Had  the  firft(  which  comprehends 
the  fame  trufls  as  are  velted  in-  the  clerk  of  the  i'upreme  court  in 
Jamaica)  been  in  any  refpeft  judicial,  is  it  probable  that  three 
offices  in  diltant  iflands,  fhould  have  been  granted  to  one  and  the 
fame  perfon  ?  But  further,— about  fifty  years  ago,  the  patent  for 
««  fecretary  to  the  governor  and  council,”  and  “  clerk  to  th« 
«<  feveral  courts  in  th.e  Leeward  Iflands”  was  granted  to  Waved 

Smith,  and  Savil  Cuft,  elqrs.  and  to  the  furvivor. - Mr.  Cuff, 

the  furviving  patentee,  is  (till  living,  but  is  only  truflee  for  the 
benefit  of  the  nephew  and  niece  ot  the  faid  Wavel  Smith,  de~ 

ceafed. - About  feven  years  ago,  James  Of  wall ,  efq*  obtained 

the  renjerfion  of  the  laid  place  for  his  fun,  then  an  infant. 
N.  B.  The  fecretary  fGt*  the  Leeward  Jflands  is  verted  with  the 
fame  trnrts  with  which  the  patent  verts  the  chief  clerk  of  the  m- 
preme  court  in  Jamaica.  Mr.  Vaughan  apprehends,  that  his 

O  office 
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his,  were  the  conftant  perquifite  of  the  lord  chief-juftice 
for  the  time  being.  He  was  alfo  certain,  that  many 
other  places  had  been  fold  by  thofe  who  had  the  direc¬ 
tion  of  them  f.  Mr.  Vaughan  therefore  fuppofed  the 
cuftom  to  be  fo  univerfal,  that  unlefs  he  complied  there¬ 
with,  it  was  impoffible  for  him  to  obtain  the  office, 
though  ever  fo  capable  of  ferving  his  country  in  it. 

office  cannot  be  judicial,  not  only  from  the  nature  of  it,  but 
likewife  from  the  manner  of  the  appointment  to  it.  For  all 
places  which  are  judicial,  are  granted  only  and  directly  to  fuch 
as  are  fuppofed  properly  qualified,  with  condition  that  they  (hall 
a&  in  perfon:  whereas,  the  patent  for  Mr.  Vaughan’s  office  hath 
no  luck  limitation,  but  allows  the  patentee  to  depute  any  perfon 
to  execute  the  office  for  him,  a  Mulatto  or  Negroe,  being 
Britifh  fubjecds,  not  excepted. 

f  The  following  are  fele&ed  from  the  numerous  inftances 
which  may  be  produced.  Sir  Robert  Walpole,  when  firft  lord 
of  the  treafury,  appointed  Mr.  Parfons  comptroller  of  the 
enftoms,  with  an  annuity  quartered  upon  him,  for  the  payment 
of  500  1.  per  annum,  to  Sir  Robert’s  daughter,  Gabe  Walpole’s 

widow,  but  now  lady  Mary  Churchill. - When  lord  Halifax  w'as 

fecretary  of  Hate,  his  friend  Mr.  Donaldfon  obtained  appoint¬ 
ments  to  feveral  places  in  the  colonies,  all  which  he  fold. - - 

While  the  duke  of  Grafton  was  firft  lord  of  the  treafury,  colonel 
Burgoyne  had  the  appointment  of  the  colledfor  of  the  cuftoms 
at  Exeter,  a  place  in  the  gift  of  the  treafury ,  which  he  fold,  and 
a  confnleration  was  given  for  an  annuity  of  100  1.  per  annum ,  to 

be  paid  out  of  the  profits  to  a  third  perfon. - And  it  may  be 

afked,  whether  Mr.  Burrell  had  not  the  appointment  of  the  fur- 
veyor  of  the  woods  in  England  ?  and,  whether  a  perfon  is  not 

quartered  upon  him,  who  is  to  receive  500 1.  per  annum? - - 

Mr.  William  Smith,  attorney  at  law',  in  Miles'-lane,  had  direc¬ 
tions  from  a  perfon  to  draw  up  a  bond  for  him,  in  which  he 
agreed  to  pay  a  gratuity  to  Mr.  Stonehewer,  fecretary  to  the 
duke  of  Grafton,  in  confederation  (which  was  therein  fully  re¬ 
cited)  of  his  being  appointed  to  a  place.  Mr.  Smith  accordingly 
drew  up  the  bond  and  engrofled  it.  This  gentleman,  however, 
(as  may  be  prefumed)  not  being  the  perfon  ufually  employed  on 
fuch  occafions,  Mr.  Stonehewer,  in  company  with  another  perfon 
as  w'itnefs,  (lince  the  attack  upon  Mr.  Vaughan)  carried  the  bond 
to  him  executed ,  and  afked  him,  by  whofe  authority  be  had  drawn 
it ?  Mr.  Smith  anfwercd,  that  he  had  done  it  by  order  of  the 
Obligor.  Mr.  Stonehewer  then  told  him,  that  the  Obligor  had 
no  authority  for  fo  doing  ;  and  delired  he  would  take  notice, 
that  he  was  now  come  to  cancel  the  bond  in  his  prefence;  which 
was  accordingly  done.  But  quere,---Doth  not  Mr.  Watkins  of 
Charing- crofs,  know  of  many  appointments,  in  conlequence  of 
fuch  contradfs  ? 

Thefe 
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Thefe  reafons,  with  the  perfuafion  that  the  public, 
as  well  as  him  (elf,  would  be  benefited  by  his  obtaining, 
or  being  continued  in  that  office,  influenced  his  con¬ 
duct. — He  admits  that  felf-interefl  might  be,  and  was  a 
ftimulus  to  his  purfuit.  But  had  filtered  been  entirely 
out  of  the  queflion,  it  may  be  fairly  concluded,  from 
his  conduct  refpeding  Mr.  Evans,  that,  he  would  have 
been  equally  folicitous  for  the  appointment  of  a  proper 
perfon  to  difeharge  the  duties  of  the  office.-— Was  it, 
cE'ild  it  be  for  the  advantage  of  the  public,  that  a  place 
of  fuch  importance  fhould  fall  into  the  hands  of  one, 
who  being  originally  a  furgeon  by  profeffion,  could  not 
be  fuppofed  the  propereft  perfon  to  be  entrufted  with  it, 
and  whofe  motives  appeared  to  be  merely  lucrative  ? 
Whereas,  Mr.  Vaughan  may  plead  in  fupport  of  his 
pretenfions,  that  he  did  not  give  a  bare  promile  or  verbal 
aflurance  of  his  fidelity  to  the  public.  The  large  lums 
of  money  owing  to  him,  and  his  real  eftate  in  that  ifland, 
which  would  defeend  to  his  family  alter  him,  were,  and 
would  continue  to  be,  a  mod  unqueflionable  fecurity  (as 
being  their  own  intered)  that  judgements  fhould  be  re¬ 
gularly  recorded,  Sec.  upon  which  the  fecurity  of  gene¬ 
ral  property  fo  very  much  depended.  Befides,  he  had 
given  demondrable  proof  of  dilcharging  the  duties  ot 
that  office  with  ability  and  fidelity  ;  for,  during  the  courle 
of  feveral  years,  when  no  way  personally  intcrefled,  he 
had  fhewn  a  real  concern  for  the  proper  management  of 
it  :  and  when  he  was  accidentally  and  unexpectedly  ap¬ 
pointed  thereto,  he  went  to  Jamaica  on  purpofe  to  me¬ 
thodize  and  regulate  it,  and  gave  liberal  and  much  great¬ 
er  encouragement  to  perfons  of  character  and  ability,  to 
tranfacf  the  bufinefs  thereof,  than  had  ever  been  done  be¬ 
fore  the  good  effeds  of  which  appear  by  the  feveral 
votes5  of  the  affembly  relative  to  the  office— Had  Mr. 
Howell  anyone  of  thefe  circum fiances  in  his  favour? 
And  yet,  inftead  of  a  preference  being  given  to  Mr. 
Vaughan,  which  feemed  to  be  fo  judlv  his  due,  his 
property  was  invaded,  and  well  nigh  wreflcd  Irom  him  ; 
and  there  was  an  avowed  defign  to  give  the  place  to  one, 
who  had  by  no  means  an  equal,  if  the  lead,  pretenfion. 

Many  objections  have  been  made  to  the  oath  of  lecrefy, 
but  the  feveral  reafons  given  in  page  25,  will  readily 
®ccur  to  every  candid  reader,  for  Mr.  Vaughan’s  vindi- 

Q  2  cation  : 
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Cation:  the  affidavit  was  in  order  to  fet  Mr.  Vaughan 
mciely  in  the  light  of  an  indifferent  perfon.  And 
U  may  be  added,  that  it  was  done  likewife  with  a  view  to 
prevent  any  cenfure  which  might  arife  from  Mr.  Howell, 
his  friends,  or  others ;  who  might  otherwife  know  the 
propofal,  without  knowing  at  the  fame  time,  the  reafons 
and  grounds  of  Mr.  Vaughan’s  pretenfions,  (founded 
upon  the  public  fecurity  in  his  appointment)  which  were 

too  complicated  for  public  notice. 

h  He  l,rSccl  ]ikewife  in  Mr.  Vaughan’s  fayovv 
irritated  as  he  then  was,  and  attending  to" his  own  cafe 

only,  that,  though  the  evil  of  offering  money  to  a  mini- 
iier  was  apparent,  (and,  at  a  time  when  corruption  was 
in  created  to  fuch  a  high  degree  as  to  threaten  the  diffo- 
Jution  of  the  beff  government  in  the  world)  yet  per- 
fuaded  as  he  was,  that  Mr.  Howell  had  offered  money,  and 
Mat  his  withholding  the  offer  would  not  have  prevented 
the  evil,  he  could  not  but  think,  that  his  offer,  of  two  evils 
(the  greateft  whereof  feemed  impoffible  to  be  prevented) 
would  have  hem  the  leqjl  3  and  if  he  aeled  in  the  fame 
manner  as  his  antagonifl  did,  he  intended  no  more  than, 
mat  it  mould  operate  to  remove  all  bias  from^,  and  to 
leave  the  duke  of  Grafton  at  full  liberty  to  follow  his  own 
judgement  in  the  difpofal  of  the  office  for  the  public 
good.  1  bus,  it  is  but  too  notorious,  that  perfons  whofe 
views  are  purely  patriotic,  when  they  endeavour  to  obtain 
a  feat  m  parliament,  are  obliged  to  fubmit  to  the  evil  cuf- 
tom  of  the  times,  by  treating.  See.  nay,  it  may  be  doubted, 
in  the  prefent  day,  whether  perfons,  however  well  qualified 
or  entitled  by  merit,  can cxpec%  from  that  plea  only,  toferve 
tueir  country  m  any  fiat  ion  whatfeever,  without  firff 
conforming  to  the  ufual  cuflom;  fo  that  however  Mr. 
Vaughan  might  wilh  a  reformation,  and  that,  ^  general 
asn  the  evil ,  yet  when  the  good  of  the  community  in 

ln(banye  w;rs  5aken  int0  confidcration,  he  might  think 
fiimfelf  j unified  in  complying  with  the  corrupt  pra&icq 

fU  Mr.  Vaughan  does  the  duke  anv  iniuftice  by  thefe  re- 
flexions,  he  begs  his  pardon  3. but  he  finds  it  neceflary  to  men. 
tion  ti-eu ■,  to  fbew  the  reni  motives  which  influenced  his  mind 

c?m'uf’  Tnd^d,  he  at  firft  told  Mr.  Sharp,  that  if  the 
ouke  f bought  an  indignity  had  been  offered  to  him,  he  was  ready 
?e  Jnske  an  acknow  ledgement  for  the  indiferetion  3  but  this  was 
coni huered  as  ’ too  flight  an  atonement  for  an  offence  committed 
lo  cliafte  and  virtuous  a  character., 
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of  the  times.  However,  he  is  now  fully  convinced, 
that  nothing  is  more  true  than  that  maxim  in  morals, 
E oil  is  not  to  be  done ,  that  good  may  co??ie. 

,  ^  Mr.  Vaughan  had  been  confcious  that  he  was  act¬ 
ing  an  unjuflihable  part,  is  it  likely  that  he  would  have 
attempted  to  engage.  a  perfon  of  Mr.  Newcome’s  cha- 
rader  to  lend  him  his  affi fiance  ?  Or,  is  it  likely,  that 
i  li.  ISewcome,  under  fuch  an  idea,  would  have  under¬ 
taken  (which  he  did  at  firft)  to  make  the  propofal?  Nay, 
vrhcn  Mr.  Newcome  declined,  it  was  not  from  any  ap- 
prehenfion  that  the  action  was  criminal. 

If  Mr.  Vaughan  had  confidered  the  offer  in  the  light' 
of  a  corrupt  bribe,  it  is  improbable  that  he  (who  had"  fo 
vigoroufly  oppofed  undue  influence  and  unconflitutional 
exertions  of  power,  even  though  his  oppofition  had  pro- 
cceded  irom  factious  views)  would  have  made  it  in  a 

reed.  P\.  man  in  his  circumftances, 
under  fuch  a  perfuafion,  would  have  ufed  very  different 
methods.— But  Mr.  Vaughan,  confcious  of  no  guilt  in 
the  trail  faction,  was  tree  from  all  fufpicion. — If  he  had 
thought  the  a6tionto.be  criminal,  he  mult  have  been 
aware  of  the  confequenccs  ; — he  mufthave  been  fenfible, 
that  he  put  himfelf  as  a  delinquent,  into  the  power  of  a 
perion,  from  whom  he  could  expect  no  favour  ; — he 
muff  have  known,  that  as  foon  as  his  attempt  was  dif- 
ciofed,  his  reputation  and  credit  would  be  deftroyed  ;  and 
•  that  he  muft  forever  bid  adieu  to  all  future  pretentions  to 
a  good  name.— Is  it  then  likely,  that,  with  thefe  fenti- 
ments  and  convidtion,  he  jfhouid  have  been  fo  void  of 
prudence  and  fenfibility,  as  to  make  fuch  a  nro- 
pofal  ? 

Ii.  may  be  faid,  that  j\dr.  \  aughan  hoped  to  buy  that 
mini  tier’s  fllencc  by  his  offer  :  but  furcly  he  could  not 
entertain  fo  vain  a  hope.  Thcfum,  perhaps,  might  have 
been  thought  fuflicient  as  a  fine  or  perquifite ,  to"fecure  a 
preference  to  a  lucrative  office,  to  which  he  had  alfo  fo 
good  a  claim,  and  in  the  tender  of  which,  no  injuflice 
was  fufpe6ted;  but,  as  a  bribe  from  an  obnoxious  man, 
who  was  defirous  of  gaining  an  office  in  an  unwarrantable 
way,  it  could  not  poffibly  be  thought  to  have  any  influ¬ 
ence.  if  it  had  appeared  to  Mr.  Vaughan  in  that  atro¬ 
cious  light,  however  much  (by  the. arts  of  his  enemies) 

appearances 
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appearances  may  be  againft  him,  he  would  have  been  the 
laft  man  in  the  world  to  have  made  fiich  a  propofal  to  any 
perfon,  much  lcfs  to  any  one  in  fo  elevated  a  ftation,  as 
was  the  duke  of  Grafton. 

Mr.  Vaughan  apprehends,  that  the  open  part  he  had 
taken  in  public  affairs,  both  before ,  after,  and  during 
the  whole  courfc  of  thefe  tranfa&ions,  aftords  the  ftrongeft 
demonftration,  that  no  advantage,  emolument,  or  con- 
fideration  whatfoever,  could  induce  him  to  relinquifh  his 
principles ,  to  abandon  his  connexions,  or  to  abate  his 
ardour  in  the  caufe  he  had  efpoufed  *,  and  that  he  chofe 

rather 

*  It  will  be  neceftary  to  bring  fotne  faas  to  prove  what  is  here 
aflerted.— Mr.  Vaughan  ftrenuoufly  exerted  himfelf  on  behalf 
of  a  man,  in  whofe  perfon  he  thought  violence  had  been  offered 
to  the  conftitution,  by  adminiftration.— He  was  one  of  the 
very  firft  to  propofe  and  advertife  a  meeting  of  the  livery , 
to  conlider  of  proper  inftrudtions  to  be  given  to  their  re- 
prefentatives  in  parliament;— —and  when  they  met,  he  had 
the  happinefs  to  find  that  they  were  determined  to  hold  a 
common  hall,  at  which  they  afterwards  refolved  nem.  con.  upon  the 
inftrudtions  given  to  their  members.  This  part  ot  his  condudt 
■was  prior  to  the  attack  made  upon  his  property,  of  which  he  had 
not  the  leaft  fufpicion  till  February. — Between  this  laft  men¬ 
tioned  period,  and  the  time  when  his  letter  to  the  duke  was 
written,  he  oppofed,  as  much  as  lay  in  his  power,  the  addrefs 
that  was  prefented  to  the  throne  the  zzd  of  March,  under  the 
fpecious  title  of  ‘  The  Merchants,  Traders,  and  other  princi¬ 
pal  Inhabitants  of  the  City  of  London:’’  — he  ufed  his  utmoft 
endeavours  to  promote  the  election  of  Meff.  Sawbridge  and 
Townfend  to  be  aldermen,  and  afterwards  to  be  ftieriffs  of  the 
city  of  London  he  fignea,  and  exerted  himfelf  in  forwarding 
the  Middlefex  Petition,  prefented  on  the  24th  of  March; — — 
he  advertifed  the  meeting  of  the  livery  of  London,  to  cpn- 
fider  of  a  petition  to  his  Majefty  ; - he  figned  the  requi¬ 

sition  delivered  (May  the  9th)  to  the  lord-mayor,  that  the 
livery  might  have  the  ufe  of  the  Guild-hall  ;---and  he  conftant- 
ly  attended  the  committee  (of  which  he  was  chofen  chairman) 
appointed  the  7th  of  May,  to  draw  up  the  requifition,  and  a 
petition  to  his  Majefty  for  redrefs  of  grievances. ---Now  Mr. 
Vaughan  wrote  his  letter  to  the  duke  of  Grafton,  on  the  tenth 
of  June. ---After  that  time ,  he  continued  conftantly  to  attend  the 
meetings  of  the  committee  of  the  livery  till  the  5  th  of  July,  when 
the  petition  was  prefented,  faithfully  difeharging  the  truft  re- 
pofedin  him  \—fince  that  time,  the  odium  which  hath  been  thrown 
upon  his  charafter,  hath  prevented  his  exerting  himfelf  in  the 
caufe  of  his  country  in  the  manner  which  he  otherwife  would 
have  done  ;  he  appeals  however  to  all  who  have  heard  him 
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rather  to  fuffer  in  his  fortune,  by  giving  a  large  fum  of 
money,  than  to  be  under  any  kind  of  tie  or  obligation 
which  might  reftrain  him  from  (upporting  an  HoneJ}  In¬ 
dependence, — Whereas,  lie  mult  have  known,  on  the 
other  hand,  that  had  he  efpoufed  and  abetted  miniflcrial 
meafures,  he  would,  moft  probably,  have  prevented  the 
invalion  of  his  property,  and  might  have  obtained  the  of¬ 
fice ;  as  before  in  equity  his  right,  or  claim,  might  be 
deemed  vaflly  fuperior  to  that  of  his  opponent. 

Upon  the  whole,  Mr.  Vaughan  having  re-confidered 
the  matter,  is  thoroughly  convinced  that  it  is  highly  cri¬ 
minal  in  a  minifler  to  fell  to  the  higheft  bidder,  that  high 
trull  which  the  conflitution  veils  in  the  crown,  the  difpo- 
fal of  public  offices  ;  and  confequently,  that  it  is  wrong  to 
tempt  a  minifler  to  fell  his  intereft  in  the  direction  or  dif- 
pofal  of  themf.  Mr.  Vaughan  however  aflerts,  that  the 
error  of  his  conduct  was  owing  not  to  difhonefly,  but  im¬ 
prudence  ;  hecaufe  when  he  made  the  offer  to  the  duke, 
(circumflanced  as  he  then  was)  it  appeared  to  him  jufli- 
fiable  from  an  opinion,  (attending  to  his  own  cafe  only) 

fpeak  on  that  fubje6t,  whether  he  has  not  uniformly  exprefTed  a 
ilrong  diflike  to  the  meafures  purfued  by  the  miniftry.-- Was  itMr. 
Vaughan’s  private  intereft  to  have  a£led  in  this  manner?  Per¬ 
haps  it  may  be  faid,  that  he  intended  fir  ft  to  make  himftlf  re¬ 
markable,  and  then  to  fell  himfelf.---But  where  has  he  given  the 
leaft  intimation  of  this  ?  Mr.  Vaughan  defires  the  duke  of  Graf¬ 
ton,  or  any  other  perfon  who  hath  proof  of  this,  ro  publifh  it  to 
the  world,- --if  he  be  a  hypocrite,  by  their  filewing  him  in  his 
true  colours,  they  may  poffibly  do  fome  fervice. 

*  In  proof  of  this,  the  following  circumftance  may  be  men¬ 
tioned  :  as  Mr.  Vaughan  was  coming  from  the  London  Tavern, 
(June  the  1 3th)  in  company  with  Mr.  Townfend  and  Mr.  Horne, 
he  told  them  in  a  jocofe  manner,  ‘  that  he  was  then  going  to  a 
«  perfon  whom  they  little  fufpe<5led  Mr.  Horne  afked,  ‘  who 
«  it  was  i’  Mr.  Vaughan  replied,  *  to  the  duke  of  Grafton,  but 
<  he  could  allure  them  it  was  not  to  alk  a  favour.’ 

f  As  there  is  no  ftatute-law  by  which  the  offering  money  for 
a  place  can  be  found  penal,  nor  yet  a  fmgle  inltance  of  any  cale 
in  common  law,  where  it  hath  been  adjudged  a  mifdemeanor, 
Mr.  Vaughan  trufts,  that  his  indifcretion  will  produce 
a  parliamentary  enquiry  into  this  fource  of  corruption,  from 
whence  fupplies  may  be  drawn  by  a  bad  minifler  to  lubvert  the 
conftitution  j  and  that  in  confequence,  a  law  may  be  paffed  to 
make  it  penal,  not  only  in  the  minilter  who  receives,  but  in  the 
perfon  who  offers  to  purchafe  a  place. ---If  this  fhould  ever  hap¬ 
pen,  Mr.  Vaughan  would  confider  his  indifcretion  and  fuffer- 
ings,  a  $  the  happieft  incident  of  his  life. 

that 
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that  he  was  not  deviating  from  the  principles  of  integrity’ 
xvmco  he  fubinitted  to  a  cuftom  of  the  times,  in  offerin'* 
money  . for  a  place,  not  judicial  j  and  thinking  he  fhould 
thereby  induce  the  minifter  to  difcharge  hisdury,  in  giv¬ 
ing  a  preference  to  the  man  who  had  the  belt  claim,  and 
who,  by  an  experienced  fervice,  was  the  moft  likely  \o  do 
juftice  to  the  public.  He  pleads  likewife,  that,  the  inju¬ 
ries  done  to  him,  difpofed  him  the  more  readily  to  cherifh 
and  give  credit  to  this  opinion  ;  — a  fentiment,  which  pro¬ 
ceeded  from  knowledge,  not  only  that  the  reverfion  of 
the  office  might  be  difpofed  of  to  another,  whofe  preten- 
iions  were  fai  infeiior  to  his  own,  but  that  there  was  a 
delign  to  rob  him  of  his  property  in  the  leafe. 

I 'he  public  have  now  a  faithful  and  circumdantial  ac¬ 
count  of  the  tranfadlions  which  occurred  in  the  courfe  of 
this  affair ;  tney  fee  the  principles  and  motives  upon 
which  Mr.  Vaughan  a died,  and  though  he  cannot  en¬ 
tirely  exculpate  himfelf,  but  rather  confeffes  that  he  hath 
been  guilty  of  great  indiferetion,  yet  he  maintains,  that 
he  had  no  other  than  an  honeft.  intention  in  it.  If  the 
fa  ft*  recited,  and  this  apology,  lhould  convia  him  of  im¬ 
prudence,  yet  he  trufts  they  will  Hill  fecure  to  him  the 
charaaer  of  a  man  of  honour  and  integrity, 

Mr.  Vaughan  is  ready  to  fubmit  his  condua  to  the 
equitable  tribunal  of  the  public,  hoping  that  he  {hall  never 
forfeit  their  favourable  regard,  or  that  efteem,  which  he  hath 
always  endeavoured  to  merit  :  if,  however,  any  fholild 
Hill  disapprove  and  cenfure,  there  is  (that  which  will  fup- 
port  him  under  all)  a  friend  which  hath  never  left  him, 
the  approbation  of  his  own  mind,  and  the  teftimony  of  a 
good  confcience — of  which  he  cannot  be  deprived. 


Vouchers:  Shewing  the  ft  rift  attention  Mr,  Vaughan 
hath  paid ,  in  order  to  have  the  clerk  of  the  court's  office  in 
Jamaica  under  the  direftion  of  able  and  ref pe  ft  able  per - 
Jons, 

.Extract  of  a  letter  to  Mr.  Vaughan,  from  Mr,  Wil¬ 
liam  Mitchel,  many  years  head  clerk  in  that 
office  ;  dated  Jamaica,  3d  April,  1769. 

c  I  have  embraced  this  earliefl  opportunity  of  writing 
*  to  you  an  account  of  the  death  of  Mr.  Hamilton,  whom 

*  you 


I 
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'  you  mud  have  highly  regarded,  becaufe  the  friendfliip 
1  he  has  received  at  your  hands,  were  fuch  as  fhew  it; 
4  in  his  death  I  have  loft  the  deareft,  beft  and  worthieft 
*  iriend  that  I  had  in  this  part  of  the  world.  He  died 

4  the  firft  inftant,  at  half  after  ten  in  the  evening 

c  there  is  this  that  comforts  mis  in  the  diftrefs  of  mind 
c  I  am  in  now,  and  am  fure  it  will  you,  that  he  died 
c  with  as  fair  a  character  as  ever  any  man  did,  regretted 
‘  b7  every  one  ;  and,  with  propriety,  it  is  in  the  mouth 
4  of'  all,  that  he  is  a  great  lofs  to  the  community. — Mr. 
4  Pinnock  is  this  day  to  be  fworn  in  to  fuccecd  Mr.  Ha- 
4  milton,  he  is  now  at  Morant,  where  the  governor  is, 
4  and  has  lent  to  this  town  for  the  oaths  to  fee  fworn  in  ; 

4  his  general  character  is,  that  he  is  a  young  man  of  great 
4  worth,  and  I  hope  will  profper  under  your  appoint- 
4  ment — particularly  a  man  of  Mr.  Pmnock’s  great  worth 
4  and  merit,  and  am  happy  in  the  thoughts  of  his  doirn- 
4  well/ 


Copy  of  a  Letter  from  Richard  Welch,  Efq;  one  of  the 
moft  eminent  Counfellors  at  Law  in  Jamaica. 

Jamaica,  10th  April,  1769. 

4  Dear,  Sir, 

4  When  you  find  this  letter  proceeds  from  friendfhio 
4  to  a  gentleman  I  efteem  much,  and  who  pradifes  at 
4  the  fame  bar  v/ith  me,  I  hope  you  will  excufe  the  liber- 
4  tv  I  take. 

J 

4  You  muft  know  that  Mr.  Pinnock,  by  virtue  of  your 
4  power,  is  now  in  your  office;  as  Mr.  Hamilton  and 
4  Mr.  Atkins  are  both  d?id  ; — from  my  knowledge  of 
4  him  for  feveral  years,  in  my  opinion,  you  cannot  have 
4  a  more  diligent,  faithful,  fife,  and  refpedable  gentle- 
4  man  to  fill  that  ofB.ce. — By  placing  him  in  your  power, 

4  you  muft  have  formed  a  good  opinion  of  him  yourfelf* 

4  and  jultly  ;  and  by  continuing  him,  I  will  venture  to 
4  fay,  you  will  not  only  ferve  him,  but  yourfelf,  and  (I 
4  think  I  can  anfwer  for  the  whole  bar,  as  well  as  myfelf) 

4  you  will  certainly  oblige  them,  and  me  particularly,  by 
*  giving  them  an  officer,  that  muft  give  full  fatisfadion 
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«  in  the  difcharge  of  his  duty,  and  do  honour  to  his  pro- 
4  fcilion.  I  am, 

‘  Dear  Sir,  with  refpeeff, 

4  Your  moft  humble  fervant, 

*  Rici-iard  Welch. 

«  Samuel  Vaughan,  Efq;5 

Extr^6l  of  a  letter  from  fir  George  Hampfon,  bart.  coun¬ 
cilor  at  law,  to  Mr.  Vaughan,  dated  Jamaica,  April 

io,  1769. 

“  Mr,  James  Pinnock  being  nominated  by  Mr,  F  arley 
cc  and  you,  to  hold  the  office  of  clerk  of  the  court,  was, 
without  difficulty,  fworn  in  by  the  governor  on  the 
5th  inftant.-— The  fucceffion  has  fallen  according  to 
your  own  appointment,  which  was  undoubtedly  done 
from  a  knowledge  of,  as  well  as  good-will  to  the  feve- 
ral  perfons  named. — I  do  not  prefume  to  recommend, 
—the  matter  Hands  much  better,  and  I  dare  truft  your 
own  knowledge  of  the  prefent  officer  he  has  friends 
“  ready  to  be  ftri&ly  refponfible  for  him,  if  required  : 
iC  Mr.  Cuthbert  and  myfelf  offer  ourfelves  for  this  pur- 
pofe  ;  and  in  cafe  diftance  or  fufficiency  fhould  be  ob¬ 
jected  to,  I  believe  Ylr.  Samuei  Bean  and  IVir.  Freeman 
(in  London)  will  be  accountable  for  us.” 

ExtraCl  of  a  letter  from  Lewis  Cuthbert,  efq;  (an  eminent 
merchant  and  planter)  to  Mr.  Vaughan,  dated  Jamaica, 

April  3,  1769. 

*<c  Mr.  James  Pinnock,  who  is  now  in  the  country, 
c:  I  am  informed,  is  the  next  in  deputation  under  you, 
4t  for  the  office  of  clerk  of  the  court  of  this  ifland,  which 
intitles  him  to  the  immediate  appointment.  May  I 
prefume,  fir,  to  beg  your  continuance  of  that  gentle¬ 
man  to  the  deputation  ?  You  will,  by  fo  doing,  ferve  a 
very  defervmg  young  man,  and  the  reprefentative  of 
his  father,  vvhofe  family  already  lies  under  fo  many  ob¬ 
ligations  to  you.  V  ou  will  alio  ferve  yourielf,  as  l  am 
fo  well  fatisfied  of  his  ability,  honour  and  integrity, 
that  I  would  moft  icadily  flake  all  I  sm  worth  to  infure 

them.”  .  , 

N.  B.  By  letters  received  (at  the  fame  time  with  the 

foregoing)  from  a  perion  of  ability  and  reputation, 

there  was  offered  an  advanced  rent  of  $QQ h  flerling. 
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more  than  what  Mr.  Vaughan  had  fet  it  for  to  Mr. 
Pinnock  ;  but  Mr.  Vaughan  preferring  the  ferving' 
one  whom  he  highly  effeemed,  and  whom  he  was  fatif- 
fied  would  give  general  fatisfatffion  to  the  public,  re¬ 
jected  the  offer,  and  continued  Mr.  Pinnock,  with¬ 
out  requiring  more  than  his  own  bare  fecurity  for 
payment  of  the  rent,  &c. 


A  Narrative  of  Tranfattions,  fince  the  Rule  agavf 
Air.  Vaughan  was  made  alfolute . 

I  he  28th  of  November,  1769,  Mr.  Vaughan  was  ferved 
with  a  Copy  of  the  following  Procefs. 

George  the  third,  by  the  grace  of  God,  of  Great- 
Britain,  F  ranee  and  Ireland,  king,  defender  of  the  faith, 
&c.  To  Samuel  Vaughan,  greeting.  We  command  you, 
by  firmly  enjoining  you,  that,  laying  afide  all  excufes  and 
pretences  whatfoever,  you  perfonally  be  and  appear  before 
us  at  Weffminffer,  on  Friday,  next  after  fifteen  days 
from  the  day  of  St.  Martin,  toanfwer  to  us  of  fuch  mat¬ 
ters  and  things  as  (ball  be  then  and  there  objected  againff 
you  on  our  behalf,  and  further  to  do  and  receive  all  thofe 
things  which  our  faid  court  fhall  then  order  concerning 
you  ;  and  this  you  are  not  to  omit,  under  the  penalty  of 
one  hundred  pounds,  to  be  levied  upon  your  goods  and 
chatties,  lands  and  tenements,  if  you  fhall  make  default 
in  the  premifes.  Witnefs  William  Lord  Mansfield, 
at  Weftminfter,  the  twenty-feventh  day  of  November, 
in  the  tenth  year  of  our  reign. 

By  the  Court - Burrow. 

(  Endorfed ) 

James  Burrow,  coroner  and  attorney  of  our  lord  the 
king,  for  our  faid  lord  the  king,  profecuteth  this  writ 
againff  the  within-named  Samuel  Vaughan,  upon  an  in¬ 
formation  exhibited  againff  him  by  the  faid  James  Bur¬ 
row,  efq;  in  the  court  of  our  faid  lord  the  king,  before 
the  king  himfeif,  for  certain  trefpaffes,  contempts,  and 
rnifdemeanors,  whereof  he  is  impeached. 

I  he  30th  of  November  the  following  appeared  in  the 
London  Evening  Poft. 

Pa  The 
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The  following;  is  a  genuine  copy  of  the  letter  written 
by  Samuel"Vaughan,  efq;  to  his  grace  the  duke  of 
Grafton,  as  read  in  Mr.  Vaughan’s  affidavit  in  the 
court  of  king’s  bench,  on  Monday  laff. 

To  his  G - e  the  D— e  of  G - n. 

My  Lord, 

“  To  a  man  always  engaged  in  bufinefs,  your  grace 
cannot  expert  any  further  circumlocution  than  what 
may  immediately  relate  to  the  point  in  queflion  ;  I  am 
46  therefore  to  acquaint  you,  that  if  you  can  procure 
ie  for  my  fon,  the  reverfionary  patent  of  clerk  i5f  tlie 
“  crown  for  the  ifland  of  Jamaica,  I  will,  in  cor«fideraT 
ct  tion,  pay  you  the  fum  ot  five  thoufand  pounds. 

c;  That  you  may  not  look  upon  this  as  a  mere  propo- 
fal,  I  inclofe  you  thefe  affidavits,  wlvch  will  convince 
“  you  of  the  certainty  of  the  payment,  as  well  as  the  lit- 
<c  tie  rifk  you  run  in  a  detection  from  my  communica¬ 
te  tivenefs.  I  forefee  you  will  flartle  at  the  name  of  the 
tc  propofer  ;  hut  be  affured,  if  you  ierve  me  in  this  par¬ 
te  titular,  you  will  bind  me  to  you  for  ever.  1  muff, 
however,  requeff,  that  if  this  is  not  immediately  in 
t£  your  power,  or,  that  you  fhould  not  cboofe  to  be  an 
a^ent  in  this  affair,  you  will  return  me  this  letter  with 
the  inclofed  affidavit, 

1  am,  my  lord,  &c. 

S.  V.,, 


The  above  letter  appeared  the  next  morning  in  the 
Public  Advertifer,  the  Gazetteer,  the  Morning  Chronicle, 

and  the  Ledger. - December  the  id,  Air.  Pafhlcy, 

(Mr.  Vaughan’s  clerk)  went  to  Mr.  Miller,  printer  of 
the  London  Evening  Poff,  and  acquainted  him,  (i  that 
he  was  in  court  when  Mr.  Vaughan’s  affidavit  was 
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read  ;  that  Mr.  Vaughan’s  letter  was  not  recited  in  it, 
but  that  he  had  heard  it  when  read  feparately  in  court ; 
and  had  likewife  feen  an  office  copy  ot  it,  and  from 
thence  could  allure  him,  that  the  letter  he  had  pub- 
lifhed  was  not  the  true  one.”  Mr.  Pafhley  then  de- 
fired,  that  the  perfon  who  fent  it  might  be  given  up  ;  but 
this  Mr.  Miller  refufed,  faying,  u  that  he  was  much  de¬ 
cs  ceived  if  he  had  not  good  authority  for  it”  Mr.  Pafh-r 
ley  then  told  him,  “  that  Mr.  Vaughan,  in  cafe  the  let- 
-  5  “t* 
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44  ter  was  not  contradi<51ed,  would  commence  a  profecu- 

J  4k 

44  tion  againft  him,”  and  afterwards  went  to  the  pub- 
'  lifhers  of  the  other  papers,  giving  them  alfo  the  fame  infor- 
rnition.  It  was  not,  however,  contradicted  by  any  of  the 
papers,  except  the  Public  Advertifer.  The  next  day, 
Mr.  Pafhley  went  a  fecund  time  to  Mr.  Miller,  a  during 
him,  that  there  was  not  a  fingle  fentence  in  the  letter  he 
had  publiihed,  fimilar  to  the  purport  of  the  genuine  let¬ 
ter,  and  again  defired  that  he  would  give  up  the  author. 
Mr.  Miller  again  refufed,  and  with  fome  degree  of  ex¬ 
ultation  faid,  44  that  he  would  confirm  its  authenticity,  if 
44  not  literally,  at  leaft  materially  fo.”  Mr.  Pafhley  then 
told  him,  44  that  a  profecution  would  certainly  be  com- 
44  menccd  againft  him,  on  account  of  the  injury  acne  to 
44  Mr.  Vaughan’s  character.”  Notwithstanding  what 
then  palled,  that  very  evening,  December  the  2d,  the 
following  article  appeared  in  the  fame  paper. 

44  A  paragraph  appearing  in  the  Public  Advertifer  of 
44  this  day,  a (furing  from  authority ,  that  the  letter  in  this 
44  paper  of  Tuefday  laft,  figned  S.  V.  and  addreffed  to 

44  the  D —  of  G - ,  was  fpurious,  we  (till  aflert  its 

44  authenticity  ;  if  not  literally,  at  leaf!  materially ,  as 
44  read  in  his  affidavit  on  Monday  laft.  If  the  infertcr 
44  of  that  paragraph  will  favour  the  public  (which  no 
44  doubt  he  can)  with  a  literal  copy,  they  will  be  the  bed 
44  judges  of  the  difference.” 

Immediately  after  the  above  paragraph,  followed  a  fpu¬ 
rious  fpeech,  publiihed  as  44  Lord  Mansfield’s  fpeech, 
44  as  delivered  bv  him  after  the  arguments  were  concluded 
44  for,  and  againfl  Mr.  Vaughan,  in  the  king’s  bench  on 

44  Monday  laft,” - which  letter,  paragraph,  and  fpeech 

were  evidently  publifhed  with  intent  to  mifreprefent  Mr. 
Vaughan’s  conduct,  fet  him  in  an  odious  light,  and 
to  prejudice  the  minds  of  the  people  in  a  caufe  de¬ 
pending  in  court  :  he  therefore  took  the  opinion  of  his 
council  how  he  might  punifh  Mr.  Miller  for  his  injurious 
publications,  and  was  told,  that,  as  the  court  was  a  court 
of  juftice  and  not  of  honour,  an  adlion  would  not  lie, 
but  that  when  the  court  was  fitting,  on  motion  being 
made,  an  attachment  would  no  doubt  be  granted. 

Thefe  publications,  from  the  confident  manner  in  which 
they  were  iftued,  and  afterwards  aflerted  to  be  authentic, 
had  fitch  an  cftecf,  that  Mr.  Vaughan  found  himfelf 

fhunned 
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(hunned  and  avoided  both  by  his  friends,  his  acquaintance, 
and  the  world  in  general;  all  being  deceived  by  thefeem- 
ing  authenticity  of  them.  Contrary  therefore,  tohisfet-^ 
tied  determination  of  giving  opportunity  for  a  trial,  before 
he  publifhed  a  fy liable  in  his  own  defence,  he  was  at 
length  prevailed  upon  topublifh  his  real  letter  to  the  duke 
of  Grafton,  which  removed  in  a  great  meafure  the  odium 
occafioned  by  the  above  invidious  articles. 

The  30th  of  November,  it  was  propofed  to  Mr, 
Vaughan,  that  he  fhould  meet  two  friends,  who  both 
wifhed  him  well,  and  were  willing  to  give  him  their  ad¬ 
vice.  Accordingly,  upon  the  ift  of  December,  he  met 
Mr.  alderman  Trecothick,  and  George  Udney  efq;  when 
Mr.  Udney,  after  difcuffiug  Mr.  Vaughan’s  affair,  faid, 
that,  as  Mr.  Vaughan  had  done  an  indifereet  adtion,  for 
which  a  jury  muft  find  him  guilty  of  a  mifdemeanor,  if 
he  was  to  give  his  opinion  as  a  friend,  he  fhould  advife 
him  to  acquaint  Mr.  Wallace,  that  he  was  willing  to 
write  a  letter  to  the  duke  of  Grafton,  acknowledging  a 
concern  for  the  indifcretion  ; — this,  he  doubted  not, 
would  be  accepted,  and  prevent  all  further  proceedings  ; 
and  would  co.nfequently  reftore  Mr.  Vaughan  to  his  peace, 
bufmefs  and  family  ;  adding  alfo,  that  he  had  better  leave 
public  affairs  to  thofe  better  qualified  for  that  purpofe,  and 
to  whofe  fphere  it  more  properly  belonged.  Mr.  Vaughan 
thanked  him  for  his  advice,  and  afked  him,  ct  whether  he 
“  had  read  his  affidavit  in  anfwer  to  the  duke  of  Grafton  ?” 
Mr.  Udney  faid,  he  had  not  ;  but,  as  he  was  well  ac¬ 
quainted  with,  and  was  a  neighbour  to  Mr.  Wallace  and 
Mr.  Sharp  *,  that  he  was  no  granger  to  Mr.  Vaughan’s 
proceedings  with  refpedt  to  the  duke  of  Grafton  ;  and  that 
Mr.  Wallace  had  {hewn  him  his  brief,  wherein  his  letter 
and  fir  ft  affidavit  were  recited.  Mr.  Vaughan  anfwered, 
“  that  as  Mr.  Udney  had  not  feen  his  affidavit  in  anfwer, 
and  much  lefs  was  acquainted  with  the  fudfs  which 
<c  were  npt  necefiary  to  be  mentioned  on  {liewing  caufe 
why  tiie  rule  fhould  not  be  made  abfolute,  he  could 
not  form  a  judgement  of  the  materials  for  his  defence  ; 
£t  that  he  had  already  offered  to  Mr.  Sharp  to  make  an 
<c  acknowledgement,  and  had  done  it  upon  record  ;  but  as 
C£  that  was  rejected,  although  his  property  had  been  in- 

*  Mr.  Wallace  is  council,  and  Mr.  Sharp  folicjtor  for  the 
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«  vaded,  and  he  had  been  robbed  of  his  good  name  ever 
“  fince  the  beginning  of  Augufl  lafl,  and  his  cbaradlcr 
«  {bill  continued  to  be  traduced,  even  by  a  forged  letter 
“  of  that  day  ;  he  added,  that  he  had  little  reafon  to  ex- 
<c  ped  candour  or  honour  from  his  profecutor  ;  and  there- 
44  fore,  fhould  he  make  fuch  a  propolal,  it  might  not  he 
44  accepted,  and  perhaps  be  made  a  bad  life  of  again# 

“  him.”  Mr.  Udney  replied,  that  though  he  could  not 
anfwer  that  the  letter  would  not  be  publifhed,  yet  he  would 
pledge  his  honour  and  reputation,  that  it  fhould  not  be 
made  ufe  of  in  court  again fl  him.  Mr.  Vaughan  replied, 

“  that  it  was  neither  fine  nor  punijhment ,  but  his  ciia- 
tc  racter,  which  was  the  grand  obje£l  of  his  attention  ; 

44  and,  though  he  was  willing  to  do  any  thing  confident 
“  with  the  charader  of  an  hone#  man,  to  get  rid  of  a 
“  troublefome  and  expenfive  profecution,  yet  he  would 
44  make  no  propcfals  whatfoever  ;  if  the  duke  would  ex- 
“  prefsly  declare  what  he  expeded  from  him,  he  then 
“  would  give  an  anfwer  otherwife  after  trial  he 
“  would  publifh  his  juflification.”  Mr.  Udney  replied, 
fhould  Mr.  Vaughan  be  found  guilty,  as  he  mod  likely 
would,  the  world  would  form  their  opinion  from  that  de¬ 
termination,  and  would  pay  no  regard  to  any  puokcation, 
infilling  further,  that  Mr'.  Vaughan  neither  could,  nor 
durft  publifh  his  cafe,  as  it  would  evidently  be  a  contempt 
of  court.  Mr.  Vaughan  faid  in  return,  “  that  he  would 
“  not  arraign  the  juflice  of  the  court,  but  would  kifs  the 
(C  rod,  and  fubmit  to  the  laws  of  his  country  ;  that  done, 
44  he  was  pofitive  that  he  had  a  right  to  publifh  the  motives 
44  which  led  him  into  the  indiferetion  ;  but,  fuppofing  it 
44  otherwife,  he  would  do  it,  though  confinement  for 
44  life,  or  even  death  itfelf  fliould  be  the  conference; 
“  for  if  truth  cannot  be  avowed  and  adhered  to,  life  itfelf 
44  would  be  burthenfome,  and  not  worth  preferving.” 

They  then  parted  as  they  met. 

December  the  2d>  Mr.  Vaughan  font  lus  clerv  to 
Jofhua  Sharp,  efq;  to.  requeft  that  the  information  might 
be  filed  as  foon  as  poflible,  that  Mr.  Vaughan  might  be 
prepared  to  come  to  iflue,  early  the  next  term.  Mr, 
Sharp  anfwered,  that  he  had  caufed  the  p.ocels  to  be  im¬ 
mediately  ferved  on  Mr.  Vaughan  for  that  pu  p  do  ;  and 
that  he  was  preparing  the  information  for  council,  which 
fhould  be  filed  as  foon  as  poflible.  After  that  time,  Mr. 

Vaughan’s  attorney  fent  feveral  times  to  Mr.  Shaip,  rc- 
°  quelling 
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quc  fling  the  information  might  be  filed,  but  it  Was  not 
done  before  Hilary  rerm,  and  then  laid  in  the  county  of 
Middlefex;  fetting  forth  the  letter  and  affidavit,  as  having 
been  received  on  the  10 th  of  June  in  Weftminftert 
but  the  caje  and  t  cpov  t  m  his  juftification  were  entirely4 
fuppreficd.  J 

1  o  the  above  tranfa£lions,  fince  the  rule  was  madeab- 
folute,  may  be  added  the  following  circumftances,  which 
feem  to  fhew  adefign  of  enfnaring  Mr.  Vaughan,  and  of 
inducing  him  to  enter  into  meafures  to  his  prejudice. 

I  he  latter  end  of  September,  a  perfon  of  family  and 
fortune,  lent  for  a  near  relation  of  Mr.  Vaughan’s  out  of 
the  city,  to  acquaint  her  on  good  authority,  that  the 
patent  he  had  been  in  purfuit  cf,  was  granted  to  Mr.  Hal¬ 
lowed,  late  colledlor  in  Bofton  (Mr.  Vaughan’s  brother- 
in-law)  and  that  in  confideration  of  this  fervice,  the  duke 
had  received  fix  thoufand  pounds,  which  Mr.  Hallowell 
had  borrowed  for  that  purpofe,  from  a  friend  then  named* 
To  this  florv  (however  fpecious  the  appearance)  Mr. 
Vaughan  gave  not  the  Jeaft  credit,  and  therefore  never 
mentioned  it  to  any  one  ;  being  likewife  aware,  that  had 
he,  it  might  have  been  conflrued  into  a  breach  of  privi¬ 
lege.  However,  as  Mr.  Hallowell  was  intimately  ac¬ 
quainted  with  Mr.  Bradfhaw,  Mr.  Pownall,  &c.  and  had 
a  right  to  expetft,  and  indeed,  was  promifed  to  be  pro¬ 
vided  for,  by  the  gentlemen  of  the  treafury,  Mr.  Vaughan 
thought  that  the  patent  might  be  thus  fettled  on  condi¬ 
tions;  efpecially  as  his  good  friend,  governor  Bernard, 
was  juft  arrived  from  Bofton,  for  whom  it  might  be  fup- 
pofed  a  more  ample  provifion  was  intended,  as  a  reward 
for  the  eminent  fervices  rendered  to  his  country  ;  it  was  not 
improbable,  but  the  patent  might  be  made  out  in  both 
their  names,  and  the  latter  quartered  upon  the  former  for 
a  fmall  part  cf  the  profit. 

A  ftiort  time  after  Mr.  Vaughan’s  affair  was  made  pub¬ 
lic,  a  certain  diftinguifhed  perfon,  late  of  the  law,  faid, 
that  tranfportation  might  probably  be  Mr.  Vaughan’s  fate  $ 
and  fince  the  rule  was  made  abfolutc,  an  eminent  counfel- 
lor  told  a  friend  of  his,  that  there  was  no  intention  to 
fine,  but  to  render  him  infamous  by  pillory:  thefe  hints 
feem  evidently  thrown  out  with  the  defign  of  intimi¬ 
dating  Mr.  Vaughan  into  a  fubmiffion,  which  might  be 
to  his  diferedit.  If  that  was  the  cafe,  they  had  not  the 
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defired  effedt.  Mr.  Vaughan,  when  he  heard  the  latter 
report,  anfwered,“  Should  he  be  brought  to  that,  he  would 
mount  the  pillory  with  exultation  ;  and  though  he  fhould 
be  very  ferry  to  lofe  his  ears,  yet,  fhould  that  lofs  be  the 
means  of  public  good,  he  fhould  deem  it  a  noble  facrifice, 
and  not  regret  the  lofs.’* 

I  he  28th  of  November,  captain  Hughes,  a  relation 
of  Mr.  Vaughan’s,  who  was  bound  in  a  few  days  for 
Jamaica,  acquainted  him,  that  Mr.  Caleghan,  an  eminent 
attorney,  in  Pope’s-head-alley,  had  told  him,  he  had  his 
doubts  about  Mr.  Vaughan’s  attorney  ;  and  that  he  had 
fomething  very  interefting  to  communicate,  could  he  rely 
upon  Mr.  Vaughan’s  honour.  Mr.  Vaughan  returned 
his  thanks,  and  faid,  that  he  fhould  be  glad  to  fee  him. 
At  three  o’clock  on  the  fame  day,  Mr.  Calaghan  came  to 
Mr,  Vaughan,  and  dropping  all  manner  of  complaint  a- 
gainff  his  attorney,  faid,  that  he  fhould  be  glad  to  ferve 
a  perfon  fo  hardly  dealt  with  ;  that  he  was  well  verfed  in 
the  law  ;  that  he  knew  a  cafe  in  point,  which  proved  that 
the  offer  was  no  mifdemeanor, — was  intimate  with  one 
who  had  the  confidence  of  the  duke  of  Grafton,  whom 
he  would  confult ;  and  doubted  not,  but  that  Mr.  Vaughan 
might  eafily  get  quit  of  this  troublefome  bufinefs,and  at  the 
fame  time  preferve  his  reputation.  Mr.  Vaughan  replied, 
he  fhould  be  glad  to  do  any  thing  which  was  conliftent 
with  the  duty  and  charadfer  of  a  man  o»  honour,  to  pre¬ 
vent  a  troublefome  and  expenfive  profecution.  Mr.  Ca- 
latjhan  then  faid,  that  he  fhould  fee  his  friend  in  a  few 
days,  and  would  call  with  further  information. - De¬ 

cember  the  iff,  Captain  Hughes  acquainted  Mr.  Vaughao, 
that  Mr.  Calaghan  wilhed  to  fee  him  at  his  office  :  Mr. 
Vaughan  accordingly  went,  hut  did  not  find  him  at  home. 
Next  day,  December  2d,  Mr.  Calaghan  came  to  Mr. 
Vaughan  at  three  o’clock,  and  after  fume  conversion, 
hinted  that  an  apology  ro  the  duke  of  Grafton  might  fet 
all  to  rights;  that  he  was  very  defirous  of  introducing 
him  to  Mr.  Murphy,  a  counfellor  and  commiflioner  of 
bankrupts,  from  whom  he  had  juft  parted,  as  that  gentle¬ 
man  was  extremely  intimate  with  the  duke  of  Grafton, 
the  lord  chancellor,  lord  Mansfield,  ferjeant  Glynn,  &c. 
and  wifhed  to  ferve  Mr.  Vaughan  ;  that  lie  fhould  only 
carry  Mr.  Vaughan  to  Mr.  Murphy,  and  would  then 
leave  them  together.  Mr.  V  aughan  replied,  that  he 

Q  fhould 
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fhould  make  no  propofal,  until  he  knew  what  was 
pe£ted  ;  that  he  was  much  obliged  to  Mr.  Murphy  for  his 
friendly  intentions  ;  but  as  he  had  no  knowledge  of  him, 
and  as  the  affair  was  made  public,  and  the  nature  of  his 
defence  required  no  fecrecy,  he  faw  no  reafon  for  a  pri¬ 
vate  meeting  with  any  one;  but  that  he  fhould  be  glad  to 
meet  .Mr.  Murphy  and  Mr.  Calaghan,  with  his  friend, 
Mr.  Alderman  Trecothick.  That,  not  Teeming  to  be  re- 
lilhed,  he  named  Mr.  Richard  Oliver.  This  likewife  not 
being  approved,  and  Dr.  Dawfon  juft  entering  the  houfe, 
he  propofed  him  or  any  other  gentleman  of  character. 
Mr.  Calaghan  replied,  that  he  could  fay  nothing  to  the 
propofal,  without  firft  acquainting  Mr.  Murphy.  He 
then  allured  Mr.  Vaughan,  that  Mr.  Murphy  had  the 
confidence  of  lord  Hillfborough,  in  whofe  department 
the  office  lay,  and  that  he  was  the  proper  perfon  to  pro¬ 
cure  what  Mr.  Vaughan  had  been  in  purfuit  of.  He  faid 
further,  that  he  did  not  doubt,  but  Mr.  Vaughan  might 
yet  procure  it,  and  matters  be  fettled  to  his  fatisfadlion. 
To  this  Mr.  Vaughan  made  no  reply  ;  but  the  inftant  he 
was  gone,  called  in  his  friend,  Dr.  Dawfon,  and  acquaint¬ 
ed  him  with  what  had  palled  ;  adding,  that  he  would  fpurn 
with  indignation  an  offer  of  the  reverfion  on  thefe  terms, 
from  the  duke  cf  Grafton  himfelf. — Mr.  Vaughan  hath 
heard  nothing  further  from  Mr.  Calaghan. 

The  firft:  day  of  Hilary  term,  the  information  (confift- 
ing  of  forty  lheets)  was  filed  in  the  Crown-office,  among 
other  things  fetting  forth,  44  Be  it  remembered,  that 
44  James  Burrow,  efq;  coroner  and  attorney  ©four  prefent 
44  fovereign  lord  the  king,  in  the  court  of  our  prefent 
44  fovereign  lord  the  king,  before  the  king  himfelf,  who, 
<c  for  our  faid  fovereign  lord  the  king  in  this  behalf,  pro- 
44  fccuteth  in  his  proper  perfon,” — * — that  44  He  the  laid 
44  Samuel  Vaughan  (late  of  London,  merchant)  on  the 
44  ioth  of  June,  in  the  ninth  year  of  the  reign  of  our 
44  fovereign  lord  the  king,  with  force  of  arms,  at  Weft- 
44  minfter  aforefaid,  in  the  county  of  Middlefex,  un- 
44  lawfully,  wickedly,  and  corruptly  did  propofe  and  offer, 
44  and  caufe  to  be  offered  to  the  laid  duke  of  Grafton, 
44  that  in  cafe  he  the  faid  duke  of  Grafton  would  procure 
44  our  faid  fovereign  lord  the  king,  by  his  letters  patent 
44  under  the  great  Teal  of  Great-Britain,  to  grant  the  re- 
44  verb  on  of  the  faid  office  of  chief  clerk  to  attend  the 

44  fupreme 
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fupreme  court  above  mentioned,  for  the  natural  lives 
of  three  Tons  of  the  faid  Samuel  Vaughan,  named  Ben- 
cc  jamin  Vaughan,  William  Vaughan,  and  John  Vaughan, 
c*  or  the  lives  of  three  other  perfons  to  be  nominated  by  him 
tc  the  faid  Samuel  Vaughan,  upon  the  fame  conditions  as 
<c  are  mentioned  in  the  faid  letters  patent  of  his  faid  late  ma- 
jefly  ;  that  then  he,thefaid  Samuel  Vaughan  would,  upon 
‘c  fuch  letters  patent  of  our  faid  fovereign  lord  the  prefent 
cc  king,  being  delivered  to  him  the  faid  Samuel  Vaughan, 
u  pay  into  the  hands  of  one  Henry  Newcome  (a  perfon 
<c  well  known  to  the  faid  duke  of  Grafton)  or  to  his 
“  order,  50C0I.  of  lawful  money  of  Great- Britain,  to 
“  be  paid  to  the  faid  duke  of  Grafton,  for  procuring  our 
<<  faid  fovereign  lord  the  king  to  grant  the  reveifion  of 

««  the  faid  office  in  manner  aforefaid - unlaw! ully, 

“  wickedly,  corruptly  defiring,  intending  and  contriving 
“  to  tempt,  feduce,  and  corrupt  the  faid  Auguflus  Henry, 
M  duke  of  Grafton,  fo  being  one  of  the  commiffioners  for 
executing  the  office  of  treafurer  to  the  exchequer  of  our 

faid  prefent  fovereign  lord  the  king - and  the  firft- 

named  commiffioner  in  the  letters  patent  of  our  faid 
fovereign  lord  the  king,  under  the  great  feal  of  Great¬ 
er  Britain,  in  that  behalf  granted,  and  alfo  one  of  the 
<c  privy-council  of  our  faid  prefent  fovereign  lord  the 

king, - and  in  great  truft  and  confidence  with  the 

“  faid^  lord  our  king  aforefaid,  to  proflitute  and  betray 
a  the  duties  of  his  faid  offices  and  ftations,  and  the  truft 
<<  and  confidence  fo  placed  and  repofed  in  him  by  our  faid 

iC  prefent  fovereign  lord  the  king, - —to  the  great  dif- 

“  honour  of  the  faid  duke  of  Grafton,  to  the  evil  and  per- 
<c  nicious  example  of  all  others  in  the  like  cale  offending 
again g  the  peace  of  our  faid  lord  the  king  his  crown  and 

cc  dignity,”  &c.  &£. 

Tlie  31ft  of  January,  iflue  was  delivered  by  Mr, 

Vaughan’s  attorney. - Since  the  term,  feveral  perfons 

have Solicited  Mr.  Vaughan  to  fupprefs  his  intended  publi¬ 
cation,  as  it  might  irritate,  and  occafion  the  bringing  the 
caufe  to  trial  next  term ;  nay,  two  of  his  council  gave  their 
opinion,  to  puhlif ;  nothing  at  all ,  a  third,  not  to  publifl)  until 
after  next  term ,  but  Mr.  Vaughan  held  the  prudential  rea¬ 
sons  affigned,  with  rcfpect  to  their  client’s  pcrfonal  intcr- 
eft,  very  cheap,  when  compared  with  the  lofs  ol  his  ic- 
putation,  as  he  prefers  the  preservation  of  his  moral  charaeter 


) 


[  1 1 6  ] 

ns  nn  honefl  man,  to  the  fa v  102;  any  fine,  or  preventing  any 
punifhment,  that  mlmjleriai  influence  can  caufe  to  be  in¬ 
flicted  upon  him. 

After  this  plain  and  faithful  narrative  of  the  whole  tranf- 
a&ions,  the  following  reflection  is  obvious. 

Mad  the  duke  of  Grafton  intended  to  have  brought  Mr. 
Vaughan  to  a  trial,  he  might,  and  probably  would,  have 
moved  the  court  in  Trinity  Term,  or  at  leaf!  early  in  Mi¬ 
chaelmas  Term,  and  brought  it  to  ifiue  in  the  after  fit¬ 
tings.  But  the  motion  was  rot  made  until  the  latter  end 
of  Michaelmas  Term,  when  the  rule  was  made  abfolute; 
yet  the  information  v/as  not  filed  before  the  firfl  day  of 
Hilary  1  erm.  Illue  was  delivered  within  the  eight  days, 

but  no  notice  of  trial  given,  as  ufual  in  other  cafes. _ _ . 

It  is  hard  to  conceive  with  what  views  thofe  delays  were 
made,  unlefs  the  duke  was  defirous, — to  avoid  an  exami¬ 
nation  j —  to  prevent  Mr.  Vaughan  from  exerting  his  en¬ 
deavours  in  the  public  caufe  he  had  efpouf-d; — to  put  him 
2 ho  to  a  very  great  expence;  — to  intimidate  him  into  a 
mean  fubmiffion,  or  an  acknowledgement  injurious  to  his 
honour; — or  to  continue  him  under  the  weight  of  public 
odium,  and  thereby  prepare  the  world  for  whatever  punifh- 
ment  a  min  fry  may  order  and  procure,  however  unpre¬ 
cedented. 


APPENDIX. 

Shelving  from  the  printed  votes  of  the  afiembly  in  Jamaica , 
the  fate  cj  the  public  cjflces  in  that  ifland ;  the  complaints 
made  to  the  afiembly  againjl  every  one  of  them ,  that  of 
the  clerk  of  the  fupreme  court  only  excepted.  From  this 
negative ,  together  with  the  poftive  proof  before  given  of 
toe  irreproachable  conduct  of  Air.  Vaughan  in  the  direc¬ 
tion  of  that  office,  it  may  be  prejumed  that  be  had  fome 
pretence  to  lay  in  his  claim ,  if  not  to  cxpeCt  a  preference .  1 

Report  made  to  the  afiembly  of  Jamaica., 

<c  Marti s,  30  Die ,  Odobris  1764. 
u  Mr.  Edwards,  from  the  committee  appointed  to  in- 

-  “  fpe& 
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c<  fpeiffi  into  the  (late  and  condition  of  the  feveral  public 
“  offices  in  this  ifland,  reported,  as  follows”. 

.  i 

44  Mr.  Speaker, 

tc  i  he  committee  appointed  to  infpedf  into  the  public 
cc  offices  of  this  ifland,  in  obedience  to  the  order  of  the 
“  houfe,  have  enquired  into  what  fees,  the  perfons  hold- 
4<  ing  or  officiating  in  the  feveral  public  offices  of  this 
“  ifland  are  intitled  to  by  law,  and  what  fees  now  are, 
“  and  have  been  taken  for  bulinefs  done  in  the  fa  id  of- 
44  fices. 

“  1  hat  your  committee  for  the  fatisfa&ion  of  the  houfe 
44  have  annexed  to  this  their  report,  the  feveral  accounts 
44  tranfmitted  to  them  by  the  fecretary,  clerk  of  the  court, 
4C  clerk  of  the  crown,  regifler  of  the  court  of  Chancery, 
44  and  clerk  of  the  patents,  provofl-marfhal,  receiver- 
44  general,  ccl!e£lor,  and  naval  officer  of  that  ifland, 
44  marked  with  the  letters  A,  B,  C,  D,  E,  F,  G,  and  FI, 
44  wherein  they  have  in  the  laid  feveral  accounts  fo  by 
44  them  tranfmitted  to  your  committee,  diftinguifhed  the 
44  fees  they  are  refpeCtively  intitled  to  by  law,  and  fuch 
44  fees  as  the  faid  officers  have  taken,  and  do  take  by  ufa^e 
44  and  cuftom. 

44  That  fuch  fees  fo  by  them  taken  under  colour  and 
44  pretence  of  ufage  and  cuftom,  are  in  many  inftances 
44  charged  at  four  times  more  than  is  allowed  by  law,  and 
44  that  in  general  all,  in  moll  of  the  articles  charged  in 
44  the  faid  respective  accounts  ( except  in  the  accounts  of  the 
44  clerk  of  the  court  and  provojl-marjhal-gcneral*}  are  char- 
44  ged  much  more  than  is  warranted  by  law. 

44  That 

*  The  proveft-marflial  hath  five  per  cent  upon  all  returns. 
This  confidciable  allowance  was  made  (to  defray  travelling  ex¬ 
igences,  as  they  were  to  execute  their  bufinefs  in  all  parts  of  the 
ifland,  and)  becaufe  of  the  few  aftion*  then  brought,  but  now 
the  number  and  amount  are  immenfe. — The  clerk  of  the  court’s 
fees  now  taken,  are  the  fame  as  eftabliflied  by  law  in  17 11, 
for  writs  of  fummons  and  arreft,  common  plea  or  appearance, 
continuance  each  court,  rule  to  lay  by,  receiving  and  publifliing 
a  verdict,  or  default,  yd.  \  each.  Writs  of  fummons,  arreft  reple¬ 
vin,  fubpoena  and  foreign  attachment,  extraft,  difeontinuance 
or  nonfuit,  taxing  bill  of  colts,  filing  recognizance  and  affida¬ 
vits  in  court,  or  fearch  except  by  an  attorney  whofe  name  is  on 
record  for  the  plaintiff  or  defendant,  is.  3d.  each.  Filing  a  declara- 
jt  .  .  ,  .  i  tioit 
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cc  That  fuch  exorbitant  charges  are  a  manifefl  impofi- 
44  tionupon  the  public,  and  are  in  diredt  violation  of,  and 
44  contrary  to,  law. 

44  By  which  illegal  and  unjuftifiable  mtans,  the  public 
44  have  not  only  been  impofed  upon,  but  have  been  greatly 
44  injured,  and  large  fums  of  money  have  been  by  fuch 
(l  officers  raifcd  upon  them  contrary  to  law. 

“  That  thefe  impofitions  are  in  a  great  meafure  (in  the 
44  opinion  of  your  committee)  owing  to  the  large  annual 
44  fums  of  money  by  the  rcfpedfive  deputies  of  the  feveral 
44  patentees,  paid  to  fuch  patentees  in  England,  who  up- 
4t  on  every  new  deputation  or  appointment  ufually  raife 
44  the  rents  of  their  refpedlive  offices,  upon  their  refpective 
44  deputies  here. 

44  That  the  patentees  who  refide  in  England  in  general 
44  fet  up  their  feveral  offices  at  audtion  or  public  vendue, 
44  and  the  perfon  who  bids  the  moft,  and  gives  the  beft  fe-, 
44  curity  in  England,  for  the  payment  of  the  rent,  con- 
44  ftantly  obtains  the  fame;  and  fuch  extraordinary  rents 
44  being  given,  (is,  in  the  opinion  of  your  committee J 
44  one  great  reafon  that  the  deputies  make  fuch  impofitions 
44  on  the  public  of  this  ifland. 

44  That  fince  the  year  one  thoufand  feven  hundred  and 
C4  eleven,  the  bufinefs  in  all  the  offices  are  confiderably 
44  increased,  and  your  committee  are  of  opinion,  that  if 
46  the  feveral  deputies  in  this  ifland  did  not  give  to  the  pa¬ 
ct  tentee  fuch  large  and  exorbitant  rents  for  their  offices 
44  that  the  fees  eftabiilhed  by  that  law  would  be  very  fuf- 
44  ficient. 

44  That  by  the  faid  act  for  eftablifhing  fees,  it  is  among 
44  other  things  enabled,  that  in  cafe  any  officer,  or  any 
44  other  perfon  for  them,  (hall,  on  any  pretence  whatfo- 
“  ever,  prefume  to  afk,  take,  demand,  or  receive,  any 
44  greater  or  other  fees,  fum  or  fums  of  money,  or  other 
44  reward,  fave  what  is  herein  before  preferibed,  (except 
44  what  (hall  be  voluntarily  given,  or  allotted  to  lawyers 

tion  and  attefting  a  copy  thereof,  bond  of  foreign  attachment 
and  replevin,  writ  of  habeas  corpus ,  execution  venditioni,  Wither¬ 
nam  and  J'cire  facias,  filing  a  declaration  during  the  letting  there¬ 
of,  fpecial  plea  figned  by  council,  or  entering  up  fatisfadlion  or 
fuperfedeas  on  record  or  other  returns,  2S.6d.  each.  Entering  up 
and  recording  judgments,  or  copies  thereof,  5s.  each,  current 
money  of  the  ifland  of  Jamaica. 

44  or 
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<4  of  praditioners  in  law  by  their  clientsj  every  fuch  of- 
tc  ficer,  perfon  or  perfons  fo  afking,  demanding,  taking, 
or  receiving,  (hall,  for  every  fuch  offence,  refpedively 
6C  forfeit  the  fum  of  one  hundred  pounds,  one  moiety 
whereof  fhallbeto  her  majefty,  her  heirs  and  fucceffors, 
cc  for  and  towards  the  fupport  of  the  government  of  this 
ifland,  and  the  contingent  charges  thereof;  the  other 
<c  half  to  the  informer;  or  him  or  them  that  fhall  fue  for 
tc  the  fame  :  and  be  further  incapacitated  to  bear  any  fuch 
“  office,  or  fuch  place  of  truft;  and  fuch  lawyer  or  attor- 
<c  ney  fhall  be  incapable  of  pradiftng  any  more  in  any  of 
tc  the  courts  of  this  ifland. 

<c  That  your  committee  find  a  proclamation  wasiffucd 
<c  by  his  majefty’s  fpecial  command,  by  his  excellency  the 
ct  governor,  dated  the  twenty  ninth  day  of  September, 
cc  one  thoufand  feven  hundred  and  fixty  four,  whereby  (a- 
<c  mong  other  things)  it  is  declared  to  be  his  majefty’s 
<c  royal  will  and  pleafure,  that  any  officer  that  fhall  demand 
<c  and  receive  any  other  than  the  fees  eftablifhed  by  au- 
4<  thority,  fhall  forthwith  be  removed  from  his  faid  office, 
<c  and  fhall  alfo  be  profecuted  by  his  majeftv’s  attorney- 
general  of  this  ifland,  for  fuch  exadions,  with  the  ut- 
<c  moft  feverity  of  the  law. 

“  That  by  fuch  his  majefty’s  moft  gracious  proclamati- 
<c  on,  any  perfon  or  perfons  injured  by  any  public  officer 
<c  in  this  ifland,  who  fhall  demand  or  receive,  any  other 
“  than  the  fees  eftablifhed  by  proper  authority  for  any  bu- 
**  fmefs  to  be  tranfaded,  or  done  in  fuch  feveral  offices, 
“  may  apply  (if  he  or  they  fhall  think  proper)  to  his  ex- 
16  cellency  the  governor,  for  fuch  public  officer  to  be  pro- 
fecuted  by  law.  Tor  any  exadions,  he  or  they  may  take 
<c  or  impofe  in  his  or  their  refpedive  offices,  upon  any 
c<  perfon  or  perfons  whatfoever  contrary  to  law. 

c<  That  from  fuch  his  majefty’s  moft  gracious  intenti- 
<c  ons,  your  committee  have  reafon  to  hope  that  the  feve- 
<c  ral  public  offices  will  for  the  future  not  afk,  take,  de- 
“  mand,  or  receive  any  greater  or  other  fees,  than  what 
tl  is  eftablifhed  by  law,  and  which  if  they  or  any  of  them 
“  fhould  prefume  to  do,  your  committee  are  well  finished 
“  from  the  known  juftice  of  his  excellency  the  governor, 
“  that  he  will  order  fuch  officer  fo  violating  the  faid  ad 
and  proclamation,  to  bo  immediately  difplaced  from 

“  fuch 
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<c  fuch  office,  and  alfo  to  be  profecuted  with  the  utmoft 
cc  fcveritv  of  the  law. 

“  Refolved,  that  the  houfe  do  agree  to  the  faid  re- 


By  the  King, 

cc  A  PROCLAMATION. 

cc  Forasmuch  as  we  have  received  frequent  com¬ 
plaints,  tlaat  feveral  public  offices  in  our  colonies  and 
C£  plantations  in  America,  have  taken  and  received,  by  co- 
<c  lour  of  their  feveral  offices,  fundry  exorbitant  fees  for 
bufinefs  tranfacfed  therein,  and  whereas  from  reprefen- 
<c  tations  lately  made  unto  us,  there  is  reafon  to  appre- 
hend,  that  fuch  unwarrantable  demands  and  exactions 
cl  {fill  continue  in  fome  of  our  faid  colonies,  particularly 
<c  on  the  furvey  and  paffing  of  patents  for  lands ;  we  have 
<c  the  jufteft  indignation  at  fuch  (hameful  and  illegal  prac- 
<c  tices,  which  do  not  only  diihonour  our  fervice,  but  alfo 
<6  operate  to  the  prejudice  of  the  public  interefl ;  by  ob- 
<£  flrudfing  the  fpeedy  fettlement  of  our  colonies :  in  or- 
cc  der  therefore  to  teftify  our  utmoft  difpleafure  towards 
cc  fuch  unwarrantable  and  difhonourable  practices,  and 
tc  as  far  as  in  us  lies,  to  prevent  the  continuance  there- 
“  of,  and  the  evil  confequenccs  arifing  therefrom  ?  we 
<£  have  thought  fit  to  iffue  this  our  royal  proclamation, 
utterly  prohibiting  and  forbidding  all  fuch  practices  for 
46  tbe  future  ;  and  we  do  hereby  order,  command  and 
“  ftridfly  enjoin  and  require  all  public  officers  whatsoever, 
C£  in  this  our  ifland  of  Jamaica,  that  they  or  any  of  them, 
“  do  not  prefume  to  demand  or  receive,  from  any  of  our 
loving  fubjedfs,  or  any  other  p«:rfon  whatfoever,  any  o- 
<c  ther  fees  for  public  bufinefs  tranfaefced  in  their  refpeclive 

ct  offices,  than  what  have  been  effablifbed  by  proper  au- 

(6 
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thority,  on  pain  of  our  high  difpleafure  ;  and  it  is  our 
royal  will  and  pleafure,  that  every  officer,  who  (hall  de¬ 
mand  or  receive  any  other  than  the  fees  hereby  allowed, 
(hall  forthwith  be  removed  from  his  faid  office,  and  fhall 
be  profecuted  by  our  attorney-general  of  this  our  ifland 
5  “  for 
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“  for  fuch  his  a£lion,  with  the  utmoft  fcverity  of  the 
44  law. 

4C  Witnefs  his  excellency  William  Henry  Littleton 
C(r  Efq;  captain-general,  governor  and  commander  in 
46  chief  in  and  over  this  our  faid  iflard  of  Jamaica, 
44  and  other  the  territories  thereon  depending  in  A- 
44  merica,  chancellor  and  vice-admiral  of  the  fame, 
cc  at  St.  Jago  de  la'  Vega,  the  29th  of  September, 
44  anno  Dom.  one  thouland  feven  hundred  and  fixty 
44  four. 

44  William  Henry  Littleton. 

By  his  excellency’s  command 

44  I  hqs.  Hay,  Secretary. 

J  j 

44  GOD  SAVE  THE  KING.” 

In  OcT  1764,  upon  an  affidavit  made  by  Philip  Philip 
Livifton  Efq;  the  governor  ordered  the  attorney  general 
to  file  informations  againft:  James  Charles  Sholto  Douglas 
Efq;  collector,  Wdliam  Murray  Efq;  naval  officer,  and 
John  Lumftjen  deputy  fecretary,  for  taking  of  the  faid  Li¬ 
vifton  more  fees  than  were  preferred  by  law,  and  informa¬ 
tion  ex  officio  was  accordingly  filed  the  30th  November, 
1764.  Iftue  was  made  up  February,  grand  court,  1765, 
and  information  fent  down  to  be  tried  as  of  April  affize  fol¬ 
lowing.  The  attorney  general,  by  order  of  the  governor, 
on  coming  into  court  informed  Mr.  Livifton’s  loll icitor, 
that  the  informations  againft:  the  public  officers  could  not 
be  tried  for  particular  reafons  *, 

Copy  of  his  majefly’s  order  in  council, 
dated  21  June,  1765. 

c  Whereas  the  honourable  Nicholas  Herbert  Efq;  An- 
4  drew  Stone  f  and  John  Pownall  jEfqrs  holding  and  poflef- 
4  ling,  under  letters  patent  of  h;s  late  majefty,  the  fcveral 
4  offices  of  fecretary,  regifter  in  Chancery,  and  naval  offi- 
4  cer  of  his  majefty’s  ifland  of  Jamaica,  in  behalf  of  them- 
4  felves  and  their  deputies  in  the  execution  of  the  faid  offi- 
4  ces,  and  alfo  James  Charles  Sholto  Doughy^,  collector 

t 

*  As  appears  by  the  votes  of  the  AlTemblv  u  Julv  ,1766. 

4  Who  was  fecretary  to  the  late  duke  of  Newcaltie. 

X  Secretary  to  the  Board  of  Trade. 

§  Who  bought  the  place  of  Mr,  Donaldfon. 

.  4  R  4  of 
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«  of  the  cuftoms  in  the  (aid  ifland,  have,  by  petition  to  his 
‘  majefty  at  this  board,  fet  forth  among  other  things,  that 
‘  thehoufe  of  reprefentativesof  thefaid  ifland  have  thought 
4  proper  (in  confequence  of  a  report  of  a  committee  of 
4  that  houfe  appointed  to  infpedt  the  public  offices)  to  ar- 

<  raign  the  condu£tand  juftice  of  the  petitioners,  to  con- 

<  demn  the  practice  of  taking  fees  eftablifhed  by  cuftom  and 
long  ufage,  and  to  declare  that  if  the  public  offices  fhould 

<  continue^ to  take  the  fame,  they  ought  to  be  difplaced  and 
4  profecuted  with  the  utmoft  feverity  of  the  law,  which 
4  declaration  the  petitioners  alledge  has  excited  feveral  vex- 
4  atious  fuits  againft  lome  of  the  petitioner’s  deputies, 

4  grounded  upon  a  proclamation  lately  iffiued  in  the  faid 
4  if] and,  which  has  no  reference  to  the  matter  in  queftion, 
«  and  upon  an  obfolete  a£t  palled  in  that  ifland  in  the 

<  year  17  n,  and  the  petitioner  humbly  prayed,  that  his 
4  majefty  would  be  gracioufty  pleafed,  by  his  order  in  coun- 
4  cil,  among  other  things,  to  eftablilh  fuch  cuftomary  fees 
4  as  have  been  of  long  ufage  taken  in  the  feveral  offices  of 
4  fecretary,  regifter  in  Chancery,  naval  officer,  and  col- 
4  le£lor  of  the  cuftoms,  or  to  direct  the  governor  of  Ja- 
4  maica,  with  the  advice  of  the  council,  to  eftablifh  a  table 
4  of  fuch  additional  fees  to  thofe  regulated  by  the  a£f  1711, 
4  as  (hall  appear  to  be  adequate  and  competent  to  the  faid 
4  offices  in  their  prefent  ftate,  and  in  the  mean  time,  and 
4  until  fuch  table  of  fees  can  be  fettled,  to  fupport  the  pe- 
4  titioners  in  their  juft  rights,  and  accuftomed  fees,  and 
4  to  {fay  any  proceedings,  luit  or  action  which  may  be 
4  commenced  againft  them,  grounded  on  the  faid  a£t  of 
‘  1711. 

4  His  maiefty  having  taken  the  fame  into  confideration, 
4  and  received  the  opinion  of  the  lords  commiffioners  of 
4  trade  and  plantations,  and  alfo  of  a  committee  of  the 
4  lords  of  his  majefty ’s  moft  honourable  privy  council  there- 
4  upon,  is  hereby  pleafed,  with  the  advice  of  his  privy 
4  council,  to  order  that  the  governor  or  commander  in 
4  chief  of  his  majefty ’s  iiland  of  Jamaica  for  the  time  be- 
4  ing,  do  exert  the  power  legally  veiled  in  him  for  pro- 
4  testing  the  petitioners  or  their  deputies,  againft  any  fuits 
4  or  actions,  that  may  be  brought  againft  them,  upon  the 
c  account  of  their  having  taken  fuch  fees,  as  have  by  long 
4  ufage  been  taken  by  them,  or  their  predeceflbrs  in  office, 
4  alt  ho’  the  fame  (hould  have  exceeded  the  rates  fettled  by 

‘  the 
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c  the  faid  a£f  of  17  n,  and  that  the  faid  governor  or  com- 
c  mander  in  chief,  do  ftgnify  to  the  afiembly,  that  his  ma- 
4  jefty  will  be  ready  to  concur  with  the  legiftature  of  that 
6  ifland,  in  any  propofition  for  a  revifal  of  the  law  of  1711, 
4  and  eftablifhing  and  fixing  fuch  fees  for  public  offices, 
4  as  (hall  be  adequate  to  the  prefent  (fate  of  their  bufinefs, 
4  and  the  circumftances  of  the  times.’ 

(Signed)  Robert  Walpole. 


Copy  of  the  governor's  letter  to  the  attorney  general. 

Spanijb  Town ,  Auguji  30th,  1765. 

‘SIR, 

c  In  purfuance  of  his  majefty’s  order  in  council,  of  the 
4  2 1  ft  day  of  June  laft,  1  do  hereby  acquaint  you,  that  you 
4  are  to  enter  noli profcqui  to  any  profecution,  fuit,  or  ac- 
4  tion,  that  has  been  commenced  on  behalf  of  the  crown, 
4  againft  any  of  the  patentees  of  the  public  offices  in  this 
4  ifland,  or  their  deputies,  on  account  of  their  having  ta- 
4  ken  fuch  fees,  as  have  by  long  ufage  been  taken  by  them 
4  or  their  predeceflors  in  office,  altho’  the  fame  fhould  have 
4  exceeded  the  rates  fettled  by  an  a 61  of  the  governor, 
4  council  and  afiembly  of  this  ifland,  entitled  an  a<ft  “  For 
4  44  regulating  fees,5'  palled  anno  1711.  I  am  with  great 
4  regard, 

‘SIR, 

Thomas  Gordon  Efq;  4  Your  moft  humble  Servant, 
attorney  general.  W.  H.  Littleton,' 


Sabbati  2,  Die  Augufli ,  1766. 

c  A  Petition  of  the  merchants  and  inhabitants  of  the 
4  town  and  parifh  of  Kingfton  was  prefented  to  the 
4  houfe,  and  read,  fetting  forth: 

4  That  the  trade  and  commerce  of  this  ifland  have 
4  long  laboured  under  many  inconveniences  and  diftrcfles. 

4 _ That  the  many  unwarrantable  exadfions  and  arbi- 

4  trary  embarrafl'ments  impofed  by  the  officers  of  the  crown 
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on  all  foreign  vefTels  importing  bullion,  fucb  as  their  te¬ 
dious  detention  at  fort  Charles,  on  their  arrival  and  de¬ 
parting  the  fee  of  one  pi  ft  ole  infifled  on  by  the  com¬ 
manding  officer  a*  the  Fort,  a  doubloon  and  oftena  much 
larger  fum,  under  the  pretence  of  commiftion,  exaefed 
by  the  naval  officer,  have  greatly  dimimfhed  the  impor¬ 
tation  ofbullion. 

c  That  the  high  and  illegal  fees  extorted  by  the  officers 
of  his  majefty’s  cufloms  in  this  iiland,  from  the  mailers 
of  all  fhips  and  vefTels  belonging  to  Britifh  fubjecfs  on 
entry  and  clearance,  are  another  great  and  general  grie¬ 
vance,  and  alt  ho’  fevetal  of  the  petitioners  have  attempt¬ 
ed  to  obtain  red  refs  in  the  courts  of  juftice  in  this  illand 
for  fuch  illicit  practices,  they  have  hitherto  been  ve*xati- 
oufly  baffled  and  defeated. 

‘  That  the  office  fees  have  b  en  gradually  incrcafed  from 
thofe  eftablifhed  by  law,  to  the  following  funis,  which 
are  conformable  to  tables  ftuck  up  in  feme  offices  of  the 
cufloms,  viz. 

c  For  entering  apd  clearing  at  the  collec¬ 
tor's  office,  -  £.  4 — 15 — o 

at  the  naval  office,  -  4. — 15 — o 

at  the  comptroller's,  -  -  1  — 12 — 6 

at  t!  e  fecretary's,  -  2 — c6 — 3 

or  accidentally  a  little  more  or  lefs, 

6  Th^t  the  petitioners  have  been  credibly  informed,  that 
the  aforefaid  tees  greatly  exceed  thofe  taken  in  any  other 
of  his  majefty’s  colonies  without  exception. 

*  That  fuch  exorbitant  fees  and  inipofitions  have  greatly 
difeouraged  all  fmall  North  America  vefTels  from  trading 
here  with  lumber  and  provihons,  as  fuch  heavy  charges 
render  it  impracticable  for  the  owners  of  fuch  fmall  vef- 
fels  and  cargoes  to  deal  in  our  ports  with  reafonable  ad¬ 
vantage,  befides  when  thefe  and  other  articles  are  brought 
hither  upon  freight,  thefe  uncommon  pot  t  charges  fur- 
nifh  the  matter  of  e  ery  veflel  with  a  juft:  pretence  to 
demand  and  contract  for  a  rate  of  freight  equally  exorbi¬ 
tant,  which  muff  proporticnably  advance  the  prices  of  all 
fuch  commodities  to  the  inhabitants  of  this  ifland  ;  the 
oe- if.ionCfs  therefore  efteem  all  thefe  impofitions,  as  equal 
•  a  v.:r\  vv  tax,  anfwering  no  public  good,  but  on  the 
■contrary,  fupporting  in  affiuence  a  fet  of  oppreilors^ 
the  patentees  In  Great  Britain,  .and  their  dependants. 

2  That 
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‘  That  the  faid  principals  of  all  patent  offices,  and  of 
<  fome  offices  of  the  cuftoms  refiding  in  Great  Britain* 
‘  have  for  many  years  paff,  under  the  prote&ion  of  mi* 
nifterial  authority,  notorioufly  advanced  the  rents  and 
fc  premiums  ot  their  refpedive  offices,  and  thereby  have 
confirmed  and  eltablifhed,  as  far  as  in  their  power,  thefe 
t  enormous  ads  committed  on  all  his  majefly ’s  fubjcds 

♦  concerned  in  the  trade  of  this  ifland,  &c. 

4  i  hat  many  abufes  are  publicly  and  juftly  complained 
4  of  in  the  office  of  the  provofl-marfhal-general,  and  that 
4  in  particular  Peter  Ingram  Efq;  *  late  provofl-marfhal- 
4  general  now  detains  very  conhderable  l'ums  of  money, 

4  which  have  come  into  his  hands  by  virtue  of  faid  office,- 
4  belonging  to  many  fuitors  of  the  fupreme  court,  in  ma- 

*  nifefl  contempt  of  the  authority  and  procefs  of  the  faid 
4  court,  to  the  great  diminution  cf  the  credit  of  this 
4  ifland,’ ’  &c. 

The  above  petition  was  referred  to  a  private  committee  to 
enquire  into  the  truth  of  the  allegations  thereof  \  and  report 
the  fafts  with  their  opinion  thereon  to  the  houfe . 


ft 


* 


4  Report  of  the  committee  to  whom  the  petition  of 
4  Philip  Philip  Levifton  was  referred/ 

4  Sabbati  0,  Die  AuguflL  1766. 

c  Mr.  Speaker, 

4  Your  committee  to  whom  the  petition  of  Philip  Philip 
c  Leviflon  (lands  referred,  have  taken  the  fame  into  con- 
c  fideration,  ajid  having  colleded  all  the  informations  that 
4  they  have  been  able  to  procure  upon  the  fubjed-mattcr 
c  of  the  faid  petition,  and  areof  opinion,  that  the  petitioner 
4  hath  made  out  very  fully  the  allegations  of  his  petition, 
4  fo  far  as  relates  to  the  exorbitant  exactions  of  the  public 
4  officers,  the  obflrudion  of  public  jufl  ce,  by  the  unrea- 
*  fonable  entering  of  noli  profequi  to  his  informations 
4  again#  the  faid  public  officers,  and  the  great  expence  he 
4  has  incurred  in  carrying  on  faid  profecutions. 

4  It  appears  to  your  committee,  that  the  fevcral  fees 
4  mentioned  by  the  petitioner,  as  having  been  exaded  of 
4  him  bv  the  collector,  naval  officer,  and  deputy  fecrecarv, 

4  arc 

*  WI10  was  deputy  under  Ntvil  NeviJ,  Efq;  fecretary  to  the 
duke  of  Bedford,  both  ns  lord  lieutenant  of  Ireland  and  ambaf- 
fador  in  France,  and  afterwards  was  himfelf  the  minillerof  Eng¬ 
land  at  Paris. 

*  t  «  ♦ 
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4  oppreflive  and  again#  law .  i  list  their  pretence  for 

<  exacting  iuch  fees  upon  the-  foundation  of  eftablifhed  cuf- 
t  tom>  ^altogether  groundlefs.  That  the  faid  exadtions, 

4  fo  far  as  your  committee  have  been  able  to  tiace  them 
4  from  the  examination  which  they  havctak.cn  in  the  mo# 

4  folemn  manner,  and  which  aic  hereunto  annexed,  hav— 

4  ing.  originally  fprung  from  the  firft  deviations  from  the 
4  law  of~the  ifland,  in  this  refpedt  being  perhaps  fo  fmall, 

4  as  not  to  deferve  oppofition,  and  fo  modeftly  demanded 
c  as  not  to  provoke  it.  But  that  the  prefent  exactions  ex- 
c  ceet]  all  bounds  of  former  times,  even  thofe  within  our 
c  own  memory,  exceed  all  bounds  of  juftice  and  reafon, 

4  and  are  become  fo  intolerable  a  tax  and  burthen  upon  trade, 

4  as  to  be  a  proper  fubjeft  for  the  coniideration  and  animad- 
4  verfion  of  this  houfe,  efpecially  as  thefe  officers  ieem  to 

<  think  themfelves  fo  far  above  law,  as  to  let  up  their  own 
4  exa&ions  for  laws,  and  appear  indeed  fo  far  out  of  the 
4  reach  of  the  law,  as  to  find  protection  and  (belter  u  nder  the 
4  over-grown  power  and  influence  of  their  conftituents, 

4  the  patentees,  again#  every  legal  attempt  that  has  been 

4  made  to  bring  them  to  juftice. 

4  Jt  appears  to  your  committee,  from  toe  examination 

<  of  Thomas  Gordon  Efq;  late  attorney  general,  as  well 
4  as  by  a  letter  from  William  Plenry  Littleton  L(q;  to  the 
4  (aid  Thomas  Gordon  (a  faithful  copy  of  which  taken  by 
4  vour  committee,  from  the  original  letter  produced  to 
4  them  by  the  faid  Thomas  Gordon,  they  have  hereunto 
4  annexed"  the  faid  noli  profequi  were  entered  by  him,  by 
4  command  of  the  faid  Mr.  Littleton,  and  in  the  Lid  let- 
4  ter,  it  was  mentioned  to  be  done  by  his  majefty’s  order 

*  in  council  of  the  2ift  day  of  June,  I 7'T* 

*  Your  committee  cannot  take  upon  them  to  judge 
4  concerning  the  abfolute  legality  of  entering  noli  proje - 
t  qUi 3  to  profecutions  for  crimes  of  fo  heinous  and  op- 
4  preflive  a  nature;  but  they  cannot  help  declaring  it  as 
1  their  opinions,  that  this  exertion  of  the  prerogative  mult 
£  have  been  obtained  from  the  moft  gracious  and  belt  or 
4  kin^s,  hv  the  groiieft  mifreprefentation  of  facts,  hnce 
4  it  leaves  this  dafs  of  men  at  liberty  to  trample  upon  the 
4  laws  with  impunity,  and  to  continue  as  they  have  done 

*  for  foroe  time  paft,  to  impofe  what  burthens  and  taxes 

*  they  think  fit  upon  the  commerce  of  hw  Majelty  s  jub- 

*  ie  ’ts  And  this  opinion  of  your  committee  is  foitiheq 

J  w  '  *  *  and 
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*  and  confirmed,  not  only  by  a  thorough  knowledge  of 
‘  his  Majefty’s  goodnefs,  in  extending  his  protection  to 
c  his  moft  diftant  fubjedts,  and  fecuring  to  them  the  en- 
c  joyment  of  their  laws,  which  is  their  inheritance,  but 

*  hy  a  very  recent  example  of  his  Majeftv’s  goodnefs 

*  in  this  refpedt,  in  a  proclamation  which  he  was  moif 
4  gracioufly  pleafed  to  command  his  faid  governor  to  iffue 

*  here  againfi  thefe  very  exactions,  threatening  the  exac- 
L  tors  with  his  utmoft  difpleafure,  and  ordering  them  to 
4  be  difmifled  from  their  offices,  and  profecuted  by  his 
4  attorney-general  ;  the  effed  of  his  goodnefs  in  this  re- 
4  fped  being  defeated,  and  intirely  taken  from  his  people 
c  by  this  command  from  Mr.  Littleton  to  his  attorney- 

*  general.  •  *  • 

■;  4  Your  committee  cannot  pretend  to  form  anyjudge- 
4  ment  upon  that  part  of  the  petition  which  concerns  the 
4  determination  of  the  judges,  with  refpect  to  refufing  to 
6  receive  the  printed  copies  of  the  laws  of  this  ifLnd,  as 
4  evidence  in  the  court.  The  determination  of  judges 
‘  muff  be  prefumed  to  flow  from  their  confciences,  and 
4  cannot  therefore  be  a  fubject  proper  for  the  examination 
4  of  your  committee. 

4  'They  muff  however  obferve,  that  an  incon venience, 
c  as  well  as  impediment  of  juflice,  may  frequently  arife 
4  from  there  being  no  printed  copy  of  the  laws  of  the 
4  ifland  of  fufficient  authority  to  be  received  as  evidence 
c  in  the  courts  or  juffice,  and  therefore  fubmit  this  to  th« 

4  houfe,  as  a  matter  very  proper  to  be  confidercd. 

4  It  appears  to  us,  that  Mr.  Liviflon  has  acted  in  this 

*  matter  from  the  molf  laudable  motives,  and  that  with 
4  a  very  becoming  fpirit  of  freedom  and  independency, 

4  difdaining  to  fubmit  to  impofitions  fo  illegal  and  oppref- 
4  five;  he  did  oppofe  himfelf  to  them  by  every  legal 
4  means  in  his  power,  but  for  fo  doing,  he  feems  to  have 
4  rendered  himfelf  obnoxious  to  the  united  rage  and  re- 
c  fentment  of  thefe  oppreffors,  and  they  are  actually 
4  at  this  time  profecuting  him  for  exceffive  damages,  with 
4  no  other  view,  as  your  committee  believes,  but  that  of 
4  revenge  againft  him,  and  of  deterring  others  from  ex- 
4  erting  the  fame  laudable  fpirit. 

•  It  is  with  much  real  concern  your  committee  ob- 
c  ferve,  that  the  money  wrefled  from  the  people  by  thefe 
i  officers,  is  now  in  away  of  being  moft  fatally  and  fuc- 
.  -  4  c»fs- 
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«  cefsfully  employed  in  defence  of  their  exa&ions,  and 
*  that  the  fe>  officers  combined  together,  by  a  fenfe  of  their 
«  common  danger  in  fuch  cafes,  and  enriched  with  the 
<  fpoils  ©f  their  fellow-fubjeds ;  thus  united  among 
«  themfelves,  and  fo  thoroughly  fheltered  by  the  irrefift- 
4  able  intervention  of  noli  profequi ,  will,  in  the  end,  fub- 
4  due  all  oppofition,  and  continue  to  give  the  law  to  their 
4  fello  w-  fubje&s.’ 

Ordered,  That  the  confideration  of  the  fa  id  report  he 
referred  to  the  committee  of  the  whole  houfe ,  appointed  to 
enquire  into9  and  take  into  confideration  the  Jlate  of  the 

if  and, 

4  Mr.  Hall,  from  the  committee  to  whom  the  petition 
4  of  the  merchants  and  inhabitants  of  the  town  and  pa- 
4  rifh  of  Kingfton  was  referred,  reported  as  follows. 


4  Mr.  Speaker, 

4  Your  committee  appointed  to  take  into  confideration 
6  the  allegations  in  the  petition  of  the  merchants  and  inha- 
«  bitants  of  the  town  of  Kingfton,  have  commanded  me 
4  to  report,  that  they  have  with  the  greateft  diligence 
4  attended  to  the  examination  of  the  witnefles,  neceftary 
4  for  them  to  report  the  fadfs  with  their  opinion  thereon 
4  to  the  houfe  ;  that  your  committee  obfervmg  that  the 
4  colle&or,  naval  officer,  and  deputy  fecretary  for  King- 
4  fton,  Were  attending  to  be  examined,  and  being  de- 
4  firous  of  not  giving  them  the  leaft  appearance  of  delay, 
4  did  agree  to  meet  at  the  houfe  of  Bettor  M’Neal  iri 
4  the  evening,  to  take  their  examination,  as  they  could 
4  not  light  candles  in  the  Speaker’s  chamber. 

4  Your  committee  being  met,  James  Charles  Sholto 
4  Douglas,  Efq;  attended  the  committee,  and  the  ulual 
4  oath  to  which  other  examinants  were  fworn,  was  ten- 
4  dered  to  him,  to  which  he  objected,  that  then  ano- 
4  ther  oath  was  drawn  up  in  the  words  following,  to 
c  wit , 

4  You  fhall  true  anfvver  make  to  all  fuch  queftions  as 


(hall  be  demanded  of  you  by  this  committee,  relative 
to  the  petition  of  the  merchants  and  inhabitants  of  the 
town  and  parifh  of  Kingfton,  according  to  the  beft  of 
your  knowledge,  information,  and  belief,  faving  and 
excepting  to  any  qaeftion  that  may  tend  to  affect  your- 
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t  fesf,  or  to  draw  you  into  anfwers,  that  may  caufe  you 
4  to  be  impleaded  in  any  court  ofjuftice  in  this  ifland,  or 
4  elfewhere. 

4  To  which  he  slfo  obje&ed,  and  refufed  to  be  fworn  ; 

1  then  he  was  defired  to  make  any  particular  objection  to 
4  it,  or  to  draw  the  form  of  fuch  oath  as  he  might  think 

*  beft  himfelf;  upon  which  he  finally  refufed  to  be  fworn 
4  at  all ;  Mr.  Douglas  alfo  faid,  that  he  obje&ed  to  be 
4  fworn,  as  there  had  been  a  late  precedent  of  an  officer 

*  of  the  cuftoms,  who  had  not  been  fworn  till  after  he 
4  was  examined. 

4  Then  Mr.  Murray  was  called  in  and  (hewed  the 
4  ufual  oath,  to  which  he  objected  ;  then  he  was  (hewn 
4  the  lafl  form  of  an  oath  tendered  to  Mr.  Douglas,  to 

w 

4  which  he  alfo  objected,  and  refufed  to  be  fworn,  unlefs 
4  he  was  firft  made  acquainted  with  the  queftions  intend- 
4  ed  to  be  afked  him,  and  gave  for  reafon,  that  there 

*  had  been  a  late  precedent  ol  an  officer  of  the  cuffoms, 

4  who  had  not  been  fworn  till  after  he  had  been  exa- 
4  mined. 

4  Then  Mr.  Thomas  Bullock  being  called  in,  and  the 
4  laft  oath  tendered  to  Mr.  Collector  Douglas,  was 
4  fhewn  to  him,  and  defired  to  know  if  he  had  any  ob- 
4  je£tion  to  make  to  his  being  fworn,  replied,  that  he  did 
4  not  think  the  committee  had  any  power  to  (wear  him  $ 
«  that  thereupon  he  was  fhewn  the  order  of  the  houle  for 

*  that  purpofe,  which  he  read,  and  then  refufed  to  be 
4  fworn  that  upon  thefe  gentlemens  refufing  to  be 
«  fworn,  the  public  juftice  is  eluded,  the  end  of  the  en- 
4  quiry  defeated,  and  your  committee  difabled  from  pro- 
4  ceedins:  furiher  in  their  examination. 

4  The  House  agreed  to  the  Report/ 

Ordered,  That  James  Charles  Sholto  Douglas ,  E [quire , 
collector  of  his  Majeflfs  cuftoms  ;  Walter  Murray ,  Ef quire , 
naval  officer  ;  and  Thomas  Bullock ,  hj quire ,  deputy -j  ec?  e- 
tary  in  the  town  of  King Jl on ^  who  are  now  attending  the 
houfe ,  be  called  to  the  bar  of  the  houfe ,  and  he  fevo  a  ay 
examined  touching  the  allegations  of  the  petition  of  the  mer¬ 
chants  and  inhabitants  oj  the  town  ana  parijh  of  Kingjlon , 
prefented  to  the  houfe  in  the  mojl  J olcnin  manner . 

S  c  Then 
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c  Then  the  faid  James  Charles  Sholto  Douglas,  Efq; 

*  was  called  to  the  bar  of  the  houfe  accordingly,  and  the 
4  following  oath  was  tendered  to  him. 

4  You  fhall  true  anfwer  make  to  all  fuch  queftions  as 
4  (hall  be  demanded  of  you  by  the  houfe,  relative  to  the 
4  petition  of  the  merchants  and  inhabitants  of  the  town 
4  and  parifh  of  Kingfton,  according  to  the  beft  of  your 

*  knowledge,  information,  and  belief,  faving  and  ex- 
4  cepting  to  any  queflions  that  may  tend  to  affedf  your- 
4  felf,  or  to  draw  you  into  anlwers  that  may  caufe  you 

to  be  impleaded  in  any  court  of  juftice  in  this  ifland,  or 

*  cl  few  he  re. 

4  Which  oath  being  by  the  faid  James  Charles 
Sholto  Douglas  taken,  he  was  afked, 

Q  1  What  is  the  annual  income  of  your  office,  arifing 
4  from  all  the  fees  and  other  emoluments  of  your  office, 
4  which  you  receive  at  this  time. 

A.  4  That  he  cannot  anfwer  that  queftion,  becaufe  he 
‘  apprehends,  that  the  ani  wering  it  may  materially  affedb 
4  Ins  interefb,  and  that  he  makes  this  anfwer  agreeable 
4  to  the  oath  he  has  taken. 

Ja.  Ch.  Sh.  Douglas.’ 

Ordered,  That  the  faid  fames  Charles  Sholto  Douglas 
be  dif charged  from  any  further  attendance  upon  this  houfe. 

<♦*  «*..  „  .... 

4  Then  the  faid  Walter  Murray  was  called  to  the  bar 

4  of  the  houfe,  and  the  fame  oath  which  was  tendered  to 
4  the  faid  James  Charles  Sholto  Douglas  was  tendered  to, 

4  and  taken  by,  the  faid  Waiter  Murray;  and  he  was 
4  afked, 

4  W'hat  is  the  annual  income  of  your  office  arifing 
4  from  all  the  fees,  and  other  emoluments  of  your  office, 

4  which  you  receive  at  this  time? 

A.  4  That  he  has  not  been  long  enough  in  office  to  know 
4  the  annual  income  of  it. 

4  What  has  your  office  yielded  you  fince  the  time  of 
4  your  being  appointed  thereto? 

A.  4  That  he  cannot  anfwer  that  queflion,  becaufe  he 
4  apprehends,  the  anfwering  of  it  may  affect  himfelf, 

4  agreeable  to  the  oath  he  has  taken. 

Walter  Murray.’  * 
Ordered 
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Ordered,  That  l Palter  Alurray  be  dif charged  from  any 
Further  attendance  on  this  houfe . 

*  Then  the  (aid  Thomas  Bullock^vas  called  to  the  bar 
*  of  the  houfe,  and  the  fame  oath  which  was  tendered  to 
‘  the  faid  James  Charles  Sholto  Douglas,  and  Walter 
‘  Murray,  was  tendered  to,  and  taken  by,  the  faid  Thomas 
c  Bullock  ;  and  he  was  afked, 

‘  What  has  your  office  yielded  you,  ftnee  the  term 
4  of  your  being  appointed  thereto? 

A.  ‘  That  he  cannot  anfwer  that  queftion,  becaufe  he 
c  is  to  receive  whatever  Mr.  Hay  pleafes  to  give  him,  for 
c  taking  care  of  his  office.” 

‘  What  has  your  office  yielded,  fince  the  time  of 
‘  your  being  appointed  thereto  ? 

A.  4  He  thinks  the  anfwering  that  queftion,  may 
c  greatly  affedl  himfelf,  therefore,  he  declines  anfwering 
4  it,  agreeable  to  the  oath  he  hath  taken. 

‘  T.  Bullock.’ 

Ordered,  That  the  faid  Thomas  Bullock  be  dij charged 
from  any  further  attendance  on  this  houfe.  ’ 


c  Veneris ,  15  die,  Augujii ,  1766. 
c  A  mefiage  from  his  honour  the  lieutenant  governor, 
by  his  fecretary,  together  with  a  letter  from  Walter 
c  Murray,  naval  officer : 

c  Mr.  Speaker, 

c  I  am  commanded  by  his  honour  the  lieutenant  go- 
<  vernor,  to  lay  before  the  houfe,  a  letter  from  Mr. 
c  Murray,  the  naval  officer,  in  confequence  of  their 
c  meffage  to  his  honour  of  the  13th  inftant. 

c  Sir,  Auguft  14,  1766. 

4  I  received  the  favour  of  your  letter  of  yefterday, 
c  and  beg  leave  to  inform  you,  that  as  foreign  veftels  were 
4  not,  by  a£t  of  parliament,  admitted  to  an  entry,  the 
4  naval  officer  never  kept  a  lift  of  them  ;  1  therefore  have 
4  it  not  in  my  power,  to  obey  the  governor’s  order,  by 
4  laying  before  the  houfe  of  alkembly,  the  number  of 
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c  fuch  vefTcls  .ns  have  come  here,  fince  the  determination 
c  ot  lad  war;  of  this  you’ll  be  pkafed  to  acquaint  him. 

4  I  am,  Sir, 

6  Your  mod:  obedient  fervant, 

6  Walter  Murray.’ 

‘  Richard  Revnoll,  Efq. 

Ordered,  That  the  fair!  mcjj'age  and  letter  be  referred  to 
the  committee ,  to  whom  the  petition  of  the  merchants  and  in¬ 
habitants  of  the  town  and' the  parijh  of  Kingfon  Jlands  re¬ 
ferred 
,  ► 


4  Mercurii ,  20  die,  Augufii ,  1766. 
c  A  melTage  from  his  honour  the  lieutenant  governor, 
u  by  the  proved:  marfhal,  informing  the  houfe,  that  his 
honour,  in  his  majedy’s  name,  recommended  the  atten- 
dance  of  the  houfe  immediately  in  the  council-chamber, 
f  whereupon  Mr.  Speaker  and  the  houfe  attending,  his 
i  honour  was  pleafed  to  make  the  following  fpeecb  :  • 

4  Gentlemen  of  the  council,  Mr.  Speaker,  and 
4  gentlemen  of  the  adembly, 

4  The  proceedings  of  the  houfe  on  Saturday  lad:,  fo 
c  very  injurious  to  the  rights  and  prerogative  of  his  ma- 
4  jefty’s  crown,  make  it  indifpenfably  my  duty,  to  put 
4  you  under  a  fhort  prorogation. 

4  1  do  therefore,  in  his  Majedy’s  name,  by  and  with 
4  the  advice  of  his  majedy’s  council,  prorogue  this  af- 
‘  fembly  to  1  uefijay  the  twenty-firft  day  of  Augud  in- 
4  dant,  and  this  afiembly  is  prorogued  accordingly.” 


The  2 id  of  Augud:  the  houfe  met  conformable  to  the 
prorogation ;  but  did  not  relume  the  enquiry  into  the 
public  offices. 

All  this  notwi  th  (landing,  in  1767,  Mr.  SamueJJebb  brought 
actions  againd  fcveral  public  officers,  for  demanding  and 
taking  exorbitant  fees,  and  obtained  a  judgement  for  the 
penalty,  againd  Walrond  Fearon,  Ffq.  the  collector  of 
the  cudoms,  and  a  fufpendon  mud  have  followed,  but 
for  the  appointment  of  Zachariah  Bayly,  Efq.  from  home, 
arriving  before  the  fufpendon  could  take  place,  hnce 
which  nothing  has  been  done,  nor  any  redrefs  obtained. 

*  Report 
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Report  to  the  House. 

Mercurily  18  dUy  Novembrts ,  1767* 

*  Mr.  Speaker,  .  r  _  ,  ,  a  . 

<■  Your  committee  appointed  to  in  (peer  into  the  irate 

f  and  condition  of  the  fcveral  public  offices  in  this 

‘  illand,  &c.  3cc.  .  ,  ,  ,  . 

‘  Your  committee  have  alfo  examined  tnc  records  in 

‘  the  office  of  the  clerk  of  the  fupreme  court,  arm  do 
1  tind  that  office  to  be  carried  on  with  great  care,  the  re- 
‘  cords  duly  entered  up,  and  that  the  prefent  gentleman, 
‘  who  has  the  conduit  of  that  office,  has  alio  provided 
«  books,  wherein  he  carefully  enters  all  writs  ol  view, 
‘  with  their  returns;  alfo  all  proceedings  had  in  partition, 
‘  and  other  matters,  which  are  of  great  ufe  to  the  public, 
‘  and  greatly  tend  to  the  fafetv  of  the  fultors  ot  that 
«  court,  and  particularly  fo  to  the  holders  o!  lands  in  this 

4  ifland,  &c.  See.1 

FINIS. 


CORRESPONDENCE,  &c, 

/-f-'HE  following  correfpondence,  with  which  there  cannot  be 
I  a  doubt  the  miniftry  wereacq.ta, need,  happen, ngattne 

very  time  that  Mr.  Vaughan  was  threatned  with  a  prolecution 
[s  on  proof  among  many  others,  that  he  would  not,  even  at 
the  moll  critical  junfture,  fupprefs  his  fentiments,  however 
repugnant  to  thole  in  power,  and  that  he  dared  in  open  day 

to  declare  and  avow  them.  .  . 

A,  this  mod  probably  contributed  not  a  little  to  the  perfe- 

cution  railed  againft  him,  and  the  tranfaG.on  having  been 
creatly  mifreprefented,  and  much  to  Mr.  Vaughan  »  prej 
dice,  no  apology  for  its  publication  can  be  rcqui.itc. 

Saml.  Vaughan  F.fq; 

A  f  eerier  a  1  Paoli  is  now  arrived  in  London,  I  (ball  be  hap¬ 
py  in  prefeminer  to  him,  one  who  fo  generoufly  exerted  him- 
Felf  for  the  brave  Coriicans,  and  whenever  you  let  me  know, 
l  will  be  ready  to  attend  you.  I  am, 

J  live  at  Mr  Renaud’s,  in  Your  mo  ft  obedient 

Bond-ftreet,  next  door  to  humblcScrvan  * 

the  bifhop  ol  London  s,  J 
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James  Boswell,  Efq; 

•  %  C  T  T>  * 

r  .  __  Mincing  Jane,  26  Sept.  1760. 

tition  nf  fE°  tW1Ce  at  W  Ily’S  on  Saturday  Jail,  in  expec¬ 
tation  of  feeing  you.  i  this  moment  received  from  that  <>en- 

tleman,  your  favour  of  2?d  infant,  and  am  obliged  for  your 

01K1,  but  much  as  i  have  admired  and  revered  the  late  diftref- 

fed  pati lot,  1  equally  defpile  a  vain-glorious  fycophant.  lam,' 

b  I  r, 

Vour  mod  obedient  Servant, 

Sam.  Vaughan, 


Th.  .9th  Scptcmb  r,  Mr,  Vaughan  received  the  following  per 
/  *  F ft- da  ick,  fon  to  the  late  king  7 heodore . 

Old  Bond-ftreet,  ce  29me  7ber,  1760. 

Le  general  dtPaoli  fait  bienfes  compliments  a  monfieur  Vaughan, 
1  efifacbe  &  »  avoir  pas  eu  /  occafton  jufyu'a  prefent  de  lui  temoi - 
gnerja  reconnoi (fence, pour  les  genereux fins  qu'  il  deft  donne  pour  le 

J out  ten  dela  hberte  de  fa  patrie ,  et  a  une  grande  envie  lui  manner 
ac  vive  voix.  1 

Translation. 

„  Old  Boftd-ftreety  29th  of  Sept.  1760. 

General  Paoli  prefents  his  heft  compliments  to  Mr, 
p  aughan,  is  forry  he  has  not  yet  had  an  opportunity  to  af]ure 
mm  of  his  gratitude  for  the  generous  pains  that  he  has 
xa.<en,  for  iupportmg  the  liberty  of  his  country,  and  has  an 
extreme  defire  to  certify  that  gratitude  in  perfon. 

AJr.  Vaughan's  An  fiver. 

V,r  \  AUCHAN  prefents  his  refpeftful  Compliments  to ee- 
..t:ai  i  aoh  ana  would  have  anfwered  his  invitation  of  the 
25. h  ull.  before  but  that  he  was  in  thecountry.  Before  the 
general  s  arrival  m  England,  Mr.  Vaughan,  in  the  prefence  of 
two  gentlemen,  requefted  Mr.  Bofwell  would  recommend  it  to 
tne  general,  upon  his  arrival,  to  wait  upon  the  great  officers 
.'fftate;  as  a  compliment  due  to  office,  not  to  men,  -who  bad 
zcled^tb  ryp,a  to, be  brave  Corfican,  unworthy  thar  Jiattom. 

,  •  ,  ‘  ‘r‘  V  a“2  Jlav’ng  been  informed  ihat  the  contents  of 
h.s  letter  to  Mr.  Bofwell  has  been  communicated  to  his  excel- 
Wncy, flunks  it  incumbent  upon  him,  to  aliign  his  reafons, 
l"‘*-'‘)g  fo  harlh  a  cenlure,  via— he  was  informed  of  the 
general  s  negotiation  with  Sir  Jofeph  York  at  the  Hague-  — 

,  £l’e  Seilera!’s  having  lately  purchafed  an  eftate  in°  Swit- 
Ze.r  ai.u  ,  --that  his  eitate  in  Corfica  had  nor  been  molerted  by 
the  i-rcnca-.wjth  the  private  manner  in  which  became  from- 
-  ’.ciiana  to  London  -with  Ms  concealing  his  abode  for  above 

a  week- 
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a  week  after  his  arrival  in  London,  (which  prevented  Mr. 
Vaughan  from  paying  his  immediate  compliments  to  the  ge¬ 
neral)  during  which  time,  the-general  had  been  in  private 
treaty  with  the  miniilry  feparately;  —  that  the  general  had  af- 
figned  for  reafon  of  his  conduct,  the  having  been  informed 
that  the  oppofition  were  compofed  of  the  dregs  and  refufe  of 
the  people  : — thefc,  with  many  other  reafons,  induced  Mr. 
Vaughan  to  conclude  that  the  general  had  been  brought  over 
by  theminifiry,  and  had  deferted  the  noble  caufeofliberty  which 
he  had  with  fo  much  ability,  unparalleled  perfeverance,  and 
honour  to  himfelf,  for  fuch  a  length  of  time  fupported  againft 
the  formidable  power  of  the  Grand  Monarque.  Yet  would 
Mr.  Vaughan  be  extremely  happy  to  find  caufe  to  alter  his 
opinion,  and  that  the  general  Hill  preferves  his  integrity:  is 
animated  with  the  fame  divine  fpirit,  and  determined  to  Hand 
forth,  as  heretofore,  the  defender  of  the  unalienable  rights  cf 
mankind .  In  this  cafe,  Mr.  Vaughan  will  take  the  higheft 
fatisfaflion,  in  retracing  his  opinion,  and  in  immediately 
paying  his  compliments  to  his  excellency  in  perfon. 

Mincing  Lane, 

2d  O&r.  17^9. 


Sam.  Vaughan,  Efq; 

s  1  R, 

You  may  believe  I  was  not  a  little  furprized  with  your 
letter  to  me.  How  could  you,  who  fo  lately  appeared  the 
zealous  friend  of  the  brave  Corficans,  and  of  their  illuHrious 
chief,  all  at  once  take  up  fuch  unworthy  fufpicions?  Might 
not  you  have  confidered,  that  the  general,  whofe  charntfer  is 
fo  fully  eftabli Hied,— who  has  been  l'o  many  years  at  the  head 
of  a  nation,  and  had  fo  much  to  do  with  courts,  knew  better 
what  was  the  conduft  moll  proper  to  promote  the  intcreHsof 
his  country,  than  you  could  do:  and  ought  you  not  to  have 
had  confidence  in  him  ? 

His  excellency  has  received  your  card,  in  which  you  explain 
yourfelf.  He  fees  your  motives,  your  manner  of  thinking, 
and  how  you  have  been  mified,  and  therefore  heartily  excufes 
you;  and  if  you  will  wait  upon  him,  he  will  with  plcafure 
let  you  right,  and  convince  you  that  your  lufpicions  are  with* 
out  any  foundation  whatever.  1  am, 

1  SIR, 

Old  Bond-fireet,  Your  mod  obedient 

5th  Odr.  1769.  humble  Servant, 

James  Boswell. 
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James  Boswell  Efq;  Mincing  Lane,  6th  Odlr.  r/%. 

SIR, 

I  this  inftant  received  your  favour  of  yefterday,  and  am 
pleafed  to  find  that  the  general  and  yourfelf  are  of  opinion 
appearances  gave  caufe  for  my  conjedures;  the  clearing  up 
the  objections,  will  give  me  a  higher  fatisfadion  than  you  can 
conceive  ;  when  that  is  done,  1  will  immediately  wait  upon 
the  general.  Had  I  had  accefs  to  him  upon  his  arrival,  my 

advice 

advice  would  have  been,  to  have  joined  no  party  whatever, 
it  being  out  of  his  province,  nor  could  he  as  a  foreigner  have 
ferved  any  party.  His  objed  was  to  have^preferved  an  uni¬ 
formity,  confiftency,  and  dignity  of  charader.  I  do  confefs 
it  is  my  opinion,  that  had  the  prefent  miniftry  offered  an  effec¬ 
tual  fupport  for  the  recovery  of  Corfica,  the  general  as  a  patriot 
could  not  have  accepted  their  affiflance  with  propriety,  tho* 
when  the  good  of  a  people  is  the  objed,  a  man  may  be  indu¬ 
ced  to  fuffer  his  perfonal  honour  to  be  fullied  for  the  obtaining 
fo  great  an  end,  but  of  this  there  was  not  the  liaft  danger. 
Yet  I  do  not  defpair  of  feeing  an  adminifiration  who  will  per¬ 
ceive  the  importance  of  Corfica  to  this  kingdom,  and  from 
nobler  confiderations,  boldly  demand,  recover,  and  effedu- 
ally  maintain  their  rights,  as  fiipulated  in  the  treaty  of  Aix 
la  Chapelle,  wherein  it  is  declared,  That  all  things  /ball remain 
in  Italy  in  the  condition  they  'were  in  before  the  war ,  as  that 
only  can  fecure  the  balance  of  power  in  fat  Mediterranean. 
J  am, 

S  I 

Your  moll  obedient 

humble  Servant, 
Sam.  Vaughan, 

Here  ended  the  Correfpondence. 


If  may  be  ajhed ,  whether  money  was  not  at  different  times  pri¬ 
vately  tent  to  general  Paoli  in  Corf  cad  alfo ,  whether  fnce  his 
arrival  in  England ,  one  of  the  confidants  employed,  has  not  been 
prefented  to  the  living  of  Greenwich  ?  another  confidant  like  wife 
obtaining  the  pro:nifc  of  a  provifion  ?  and,  whether  the  general 
himfelf  is  not  allowed,  1000 1.  per  annum,  for  his  important  fer- 
viees  ? 


